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SECTION I: INTRODUCTION

This section provides an introduction to thkinois Department of Human ServicEsrensic
Handbook, an overview of Forensic Services, Forensic Facility contact persons, a map of the
State of Illimis identifying theForensic Treatment Facilities and geographic demarcations for
referrals, andcontact information for referral coordinators.

The contents of this handbook are a compilation of the various statutes and requirements
affecting the individual who is involved with both the criminal justice and mental health
systems. As laws and requinents change, this handbook will be updated. If there are
questions or issues on such matters, you should first contact the regional contact person.
Please feel free to contact the central office at any time.

This publication will be located on the Defraent of Human Services website and updates will

be available online.

Anderson Freeman, Ph.D.

Deputy Director, Forensic Services
lllinoisDepartment of Human Services

Sharon L. Coleman, PBy

Associate Deputy Director, Forensic Services

lllinoisDepartment of Human Services

Daniel W. Hardy, M.D., J.D.
MedicalDirector, Forensic Program
Elgin Mental Health Center

Patrick W. Knepler, J.D.
Legislative Liaison
lllinoisDepartment of Human Services

Thomas C. Helsel, J.D.
Assistant General Counsel
lllinois Department of Corrections

Mark Weintraub, J.D.
Assisaint General Counsel
lllinois Department of Human Services

Michelle R. Rock, Director
lllinois Center of Excellence
for Behavioral Health andustice

Mark Heyrman
Clinical Professor of Law
The University of Chicago Law School

Hon.JohnCoady
Retired 4" Circuit Court Judge

Hon. Christopher Stride
Associate Judge, Lake County

Georgia TayleMcKinzie
Court Service Liaison
Elgin Mental Health Center

Victoria E. Ingram, Psy.D., PSA
Director, Court Services
Elgin Mental Health Center



FORENSIPROGRAM OVERVIEW

Forensic Services oversees and coordinates all forensic mental health services litndre
Department of Human ServiceBivision of Mental Healt(The Department) A primary
responsibilityof Forensic &vices is coordinating the inpatient and outpatient placements of
adults and juveniles remanded by lllinois County Courts to tipafraent of Human Services
under gatutes finding them Unfitto Stand Trial (UST) (725 ILCS 5j184d Not Guilty by
Reason of Insanity (NGRI) (730 ILCS258Ih Placement evaluation responsibilities include: (1)
on site evéduation of individuals heldni county jails or juvenile detentioneoters, and (2)
outpatient placement evaluations of individuals whoe remanded to the Departmentnder
fithess and insanity statutes but not in custody of county jails or detention centers. Placement
evaluationsindude the completion of gpre-placement assessmentfiorm that documents
clinical and mental status information from an interview of the referred individual, healthcare
and behavioral information from jail records, and legal and criminal background infommatio
from court records(see, Appendix ??) The preplacement evaluatiordetermines the most
appropriate inpatient or outpatient setting for forensic treatmeamd provides information to
GKS NBOSAQ@GAYy3I K2alLAldlft ySSRS@EndmanbderektIndsS F SNNER AYRA DA RdzZ
a person is specifically ordered to receive services in an outpatient setting, court ordered
referrals under state forensic statutes call for placement in a secure inpatient setting. The
secure state operated inpatient facilitighat have dedicated units fothe forensic UST and
NGRI population include the following:

Alton MHC

Adult Males and Females with Mental lliness &nental Retardationg Minimum andMedium
Security

Chester MHC

Adult Males with Mental lliness and/or MentRletardationc Medium andMaximum Security
Choate MHC

Adult Males with Mental RetardationMedium Security within the restriction of operating a
secure program, Choate is operated as an ICF/DD (intermediate care facility for the
developmentally disabled)

Elgin MHC

Adult Males and Females with Mental llinegslinimum andMedium Security

McFarland MHC

Adult Males and Females with Mental llinesBlinimum andMedium Security

*Juvenile Male & Female forensic treatmergt coordin@ed through community provide
** Forensic patients can also be placed in DMH hospitals without dedicated forensic units in
beds primarily utilized for civil patients



FORENSIC FACILITY SECURITY LEVEL INFORMATION
The Department of Human Servicegorensic Services essentially Haee general security
levels for forensic inpatients.

(1) Minimum_Security - This type of unit typically serves civil inpatients. The general unit
structure is secure with locked doors, including 24/7 staff supervision, security services and
controlledaccess. Residents need an approved gdsupass before they may leaescortedor
unescorted Typicallythese patients havemisdemeanors, nowiolent felony offenses.,and low

elopement risk

(2) Medium Security All areas of the State are served by atuvhich fits this category. Fenced
recreation areas, security screens, controlled access, and limitations on allowed personal items
serve to differentiate these units from other units in the Department.

(3) Maximum Security Chester Mental Health Centés the only State operated hospital with
maximum securityunits and is the highest level of security available in the Department. The
maximum security program at Chester has substantially restricted movement, specialized
physical plant and monitoring, and nearly continuous observation. It aforusore physially
dangerous or assaultive patients to be treated as well as those who present substantial escape
potential. Chester MHC also has one Medium Security UST unit with reduceduitding
restrictions.

Again, the lllinois Legislature has mandated by stathée all defendants found Unfit to Stand

Trial (UST) or those defendants found Not Guilty by Reason of Insanity (NGRI) are to be housed
in a securesetting of the Department unless the criminal court orders otherwise. The court
must also give prior appre¥ before such defendants are granted any privileges such as being
unescorted while on facility grounds and when being taken in the community.

In response to a Federal Court decisidolnson v. Brelje523 F. Supp. 723 (N.Dist. Ill., 1981),

525 F. Suppl83 (N.Dist. Ill., 1981), affirmed 701 F. 2d 1201 (7th Cir. 1983)}, the lllinois
Legislature also mandated that before a UST or NGRI defendant is actually placed into a secure
setting of the Department, the Department must conduct an evaluation of #fertiant while

in the jail. Upon determining the appropriate placement for a defendant, the Department
notifies the sheriff who therransports the defendant to the designated facilitased on the

clinical results of the placement evaluation, the dedants are placed into one of the secure
settings listed previouslyincluding a male defendant that demonstrates extreme
dangerousness and/or an escape potential may be placedeaCtiester Mental Health Center.



ADDITIONAL MAJOR AREAS OF FOREROIGRAM RESPONSIBILLITY

1. Review and final approval of conditional release recommendations for inpatients in NGRI status.

2. Review, evaluation, and admissiapproval forReferrals to Chester MHC from rron
secure statdacilities. Theseeferrals result from embative and high elopement risk
civil and forensic patients vehcannot be managed in a minimusn medium security
state operated merdl health inpatient facilities.

3. Placement review dDepartment of Correctionsimates subject to civil commitment
upon release from prison.

4. Development of outpatient treatment options for individuals in NGRI status and
monitoring and tracking of conditionally released NGRI clients receiving services in
outpatient settings.

5. Develgpment of outpatient treatment options for individuals in UST legal status and
monitoring and tracking of UST clients receiving services on outpatient settings

6. Program monitoring of community inpatient juvenile forensic sites.

7. Administrative Oversight fahe Sexually Violent Person3reatment and Detention
Facility in Rushville, lllinois.

8. Development and implementation of initiatives for justice involved adults and juveniles
with serious mental illness.
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FORENSIC FACILITY CONTACTS &I8 MNP WITH FORENSIC PROGRAM LOCATIONS
Alton Mental Health Center

4500 College Avenue

Alton, IL 62005099

Phone: 618/4743200; TDD: 618/468500

Fax: 618/468800

Contact: Rd Hoevef Forensic Coordinator

Chester Mental Health Center

P.O. Box 31

Chester, IL 622338031

Phone: 618/82&1571; TDD: 618/826192
Fax: 618/828229

Contact: Wayne WomagcForensic Coordinator

Clyde L. Choate Mental Health and Developmental Center
1000 North Main Street

Anna, IL 62906

Phone: 618/833%161; TTY:618/833-4052

Fax: 618/8331191

Contact: Michael Jasmon, Unit Direct@D Forensic Unit

Elgin Mental Health Center

750 South State Street

Elgin, IL 60123692

Phone: 847/742.040 x 3120; TDD: 847/74®73
Fax: 847/4291946

Contact: ElginForensiacCoordinator

Andrew McFarland Mental Health Center
901 Southwind Road

Springfield, IL 62703

Phone: 217/78&900; TDD: 217/788241
Fax: 217/78&7/167

Contact: Don Henke, Forensic Coordinator

Juvenile Forensic Treatment
Contact: Dr. Sharon L. Colemé&irector of Forensic Services
Phone: 312/8144909
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PLEASE SEE MAP FOR GEOGRAPHIC LOCATION OF THE FACILITIES
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SECTION II: UNFIT TO STAND TRIAL

OVERVIEW

This section covers different aspects of lgqgalceedings, and the treatment process for
individuals found Unfit to Stand Trial. Included in this section are the following:

A.

Two flow charts for the legal proceedings for UST. The first flow chart follows the
procedure for raising the issue of fitness. K S a4 SO02y R Ff 26 OKI NI

options for a person who is not able to be restored to fitness after a discharge hearing.

The Statute for Unfit to Stand Trial

Sample Orders

Sample Reports

An explanation of the reports required in the Fitsd3roceedings

Summary and Commentary on Fitness Proced{Hesorable John Coady)

RSaONXO

S

a

iKS

{a
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FITNESS TO STAND TRIAL, TO PLEAD OR TO BE SERIEMNCBEI04) FLOWCHART

Raising the issue of Fitnes|
10411

| Nobona fidedoubt |

]
Bona fidedoubt

Criminal Trial

Order a Determination of the Issue an
order an examination of the Dendant
(Exam 10413, Report 104.4)

Fitness Hearing (1646)
Jury or NorJury (10412)

l

|

1

10422

Fit with special provisions|

No probability of attaining
fitness within one year

States option 1023
(see next page)

Unfit and not

toward fithess
104-20(d)

making progress

Fit Unfit to Stand Trial
I
Criminal Trial . II |
10426 Probability Unabl d ine i
Defendant will nable to e_termme :
] Defendant will become
become fit S
J fit within a year 104-16(d)
within a year 104-16(d)
104-16(d) I |
Order Defendant to undergo treatmen
to render fit (10417)
Admission Report (1647c)
Progress Reports (1a48)
I
Set next hearing date
|
| [
- Unfit but making progress toward
Fit attainingFitness 10420(c)
| [
Criminal Continue original order or
Trial modify treatment ‘

Set next hearing date |

Hearing after one year
104-23(b)

Fit

Criminal Trial

may move for

under 10425

{GrdsSaa 2L
104-23(b) Defendant

discharge hearing

1042

States options under

3




{dridSQa
104-23(b)

21

Remand to DHS for Civil
Commitment 10423(b)(3)

E—

If defendant is

not committed,

remand back to
court

If defendant is
civilly committed
under MHDD
Code (405 ILCS
5/1-100)Dismiss
with leave to
reinstate

Remains Unfit
104-25(aY2)

Release Discharge Hearing
104-23(b)2) 10425
[ [ I l 1
Released Acquitted NGRI Not acquitted
from Custody 104-25(b) 104-25(c) 104-25(d)
I I
Released | Extended
from P di treatment
Custody rOCZe ::?1 period
May be accorc wi 10425(d)
civilly 730 ILCS 5/2-4 :
committed -
Hearing
104-25(q)
I
| 1
Fit
104-5(g)(1)
Criminal If subject to involuntary
Trial admission or constitutes
serious threat to public
safety

[

Remandedo DHS

Term cannot exceed maximum
sentence if convicted 1025(g)(4)

180 days after defendant is remanded
and every 180 days thereafter, DHS
submits a treatrent plan to the court

104-25(9)(2)(1)

Within 30 days of receiving treatment

plan, court sets hearing

Not subject to
involuntary
admission or a
serious threat to
public safety
104-25(g) (3)

Released from
Custody

In need of services on an
outpatient basis
10425(g) (2) (1) (c)

Hearing
T
l I
Subject to In need of services on an
involuntary inpatient basis
admission 104-25(g) (2) (1) (b)
[ 104-25(9)(2)(1)(A

Released
Conditionally

Court enters
appropriate order
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(THE STATUTE FOR UNFIT TO STAND TRIAL)
FITNESS FAORIAL, TO PLEAD OR TO BE SENTENCED
(725 ILCS 5/104)

Note Important and/or Updated Sections Underlined
Section 10410. Presumption of Fitness. Fitness Standard.
A defendant is presumed to be fit to stand trial or to plead, and be sentencedkefehdant is
unfit if, because of his mental or physical condition, he is unable to understand the nature and
purpose of the proceedings against him or to assist in his defense.

Section 10411. Raisingssue; Burden; Fitness Motions.

(a) The issue of thdefendant's fitness for trial, to plead, or to be sentenced may be raised by
the defense, the State or the Court at any appropriate time before a plea is entered or before,
during, or after trial. When &ona fidedoubt of the defendant's fithess is s&d, the court
shall order a determination of the issue before proceeding further.

(b) Upon request of the defendant that a qualified expert be appointed to examine him or her
to determine prior to trial if abona fidedoubt as to his or her fitness tdasd trial may be
raised, the court, in its discretion, may order an appropriate examination. However, no order
entered pursuant to this subsection shall prevent further proceedings in the case. An expert so
appointed shall examine the defendant and makeeport as provided in Section 1:0%. Upon

the filing with the court of a verified statement of services rendered, the court shall enter an
order on the county board to pay such expert a reasonable fee stated in the order.

(c) When @ona fidedoubt of the defendant's fithess has been raised, the burden of proving
that the defendant is fit by a preponderance of the evidence and the burden of going forward
with the evidence are on the State. However, the court may call its own witnesses and conduct
its own inquiry.

(d) Following a finding of unfitness, the court may hear and rule on any pretrial motion or
motions if the defendant's presence is not essential to a fair determination of the issues. A
motion may be reheard upon a showing that evidersavailable which was not available, due

to the defendant's unfithess, when the motion was first decided.

Section 10412. Right to Jury.

The issue of the defendant's fitness may be determined in the first instance by the court or by a
jury. The defenser the State may demand a jury or the court on its own motion may order a
jury. However, when the issue is raised after trial has begun or after conviction but before
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sentencing, or when the issue is to be determined under Sectior200dr 10427, the isue
shall be determined by the court.

Section 10413. Fitness examination.

(&) When the issue of fitness involves the defendant's mental condition, the court shall order
an examination of the defendant by one or more licensed physicians, clinical psychologists, or
psychiatrists chosen by the couriNo physician, clinical psyalogist or psychiatrist employed

by the Department of Human Services shall be ordered to perform, in his official capacity, an
examination under this Section.

(b) If the issue of fithess involves the defendant's physical condition, the doaitappoint
one or more physicians and in addition, such other experts as it may deem appropriate to
examine the defendant and to report to the court regarding the defendant's condition.

(c) An examination ordered under this section shall be given efpthce designated by the
person who will conduct the examination, except that if the defendant is being held in custody,
the examination shall take place at such location as the court diredts examinations under

this Section shall be ordered to takéape at facilities operated by the Department of Human
Services. If the defendant fails to keep appointments without reasonable cause or if the
person conducting the examination reports to the court that diagnosis requires hospitalization
or extended obsrvation, the court may order the defendant admitted to an appropriate facility
for an examination, other than a screening examination, for not more than 7 days. The court
may, upon a showing of good cause, grant an additional 7 days to complete thenexami

(d) Release on bail or on recognizance shall not be revoked and an application thereof shall not
be denied on the grounds that an examination has been ordered.

(e) Upon request by the defense and if the defendant is indigent, the courtappgint, in
addition to the expert or experts chosen pursuant to subsection (a) of the Section, a qualified
expert selected by the defendant to examine him and to make a report as provided in Section
104-15. Upon filing with the court of a verified statent of services rendered, the court shall
enter an order on the county board to pay such expert a reasonable fee stated in the order.

Section 10414. Use of Statements Made During Examination or Treatment.

(@) Statements made by the defendant and infiation gathered in the course of any
examination or treatment ordered under Section 103, 10417 or 10420 shall not be
admissible against the defendant unless he raises the defense of insanity or the defense of
drugged or intoxicated condition, in whidase that shall be admissible only on the issue of
whether he was insane, drugged, or intoxicated. The refusal of the defendant to cooperate in
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such examinations shall not preclude the raising of the aforesaid defenses but shall preclude
the defendant fom offering expert evidence or testimony tending to support such defenses if
the expert evidence or testimony is based upon the expert's examination of the defendant.

(b) Except as provided in paragraph (a) of this Section, no statement made by thdatgfen

the course of any examination or treatment ordered under Section-11%410417 or 10420

which relates to the crime charged or to other criminal acts shall be disclosed by persons
conducting the examination or the treatment, except to membershaf €xamining or treating
team, without the informed written consent of the defendant, who is competent at the time of
giving such consent.

(c) The court shall advise the defendant of the limitations on the use of any statements made
or information gatheed in the course of the fithess examination or subsequent treatment as
provided in this Section. It shall also advise him that he may refuse to cooperate with the
person conducting the examination, but that his refusal may be admissible into evidenbe on t
issue of his mental or physical condition.

Section 10415. Report.
(&) The person or persons conducting an examination of the defendant, pursuant to paragraph
(@) or (b) of Section 1043 shall submit a written report to the court, the $aand the
defense within 30 days of the date of the order. The report shall include:
(1) A diagnosis and an explanation as to how it was reached and the facts upon which it is
based:
(2) A description of the defendant's mental or physical disabifigny; its severity; and an
opinion as to whether and to what extent it impairs the defendant's ability to understand the
nature and purpose of the proceedings against him or to assist in his defense, or both.

(b) If the report indicates that the dafieant is not fit to stand trial or to plead because of a
disability, the report shall include an opinion as to the likelihood of the defendant attaining
fitness within one year if provided with a course of treatment. If the person or persons
preparing thereport are unable to form such an opinion, the report shall state the reasons
therefore. The report may include a general description of the type of treatment needed and
of the least physically restrictive form of treatment therapeutically appropriate.

(c) The report shall indicate what information, if any contained therein may be harmful to the
mental condition of the defendant if made known to him

(d) In addition to he report, a person retained aappointed by the State or the defense to
conduct anexaminationshall, upon written request, make his or her notes, other
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evaluations reviewed or relied upon by the testifying witnemsd any videotaped interviews
available to another examiner tifie defendant. All forensic interviews conducted by a parso
retained or appointed by the State or the defense shalioeotaped unless doing so would be
impractical. In the eventhat the interview is not videotaped, the examiner may still

testify as to the person's fitness and the court may ooiysider the ack of compliance in
according the weight and nehe admissibility of the expert testimony. An examiner may use
these materials as part of his or her diagnosis and explandtirshall not otherwise disclose
the contents, including at hearing before te court, except as otherwise provided $ection
104 14 of this code.

(Source: P.A. 81217.)

Section 10416. Fitness Hearing.

(&) The court shall conduct a hearing to determine the issue of the defendant's fitness within
45 days of receipt of thdinal written report of the person or persons conducting the
examination or upon conclusion of the matter then pending before it, subject to continuances
allowed pursuant to Section 134tof this Act.

(b) Subiject to the rules of evidence, matters adrbigeson the issue of the defendant's fithess
include, but are not limited to, the following:
(1) The defendant's knowledge and understanding of the charge, the proceedings, the
consequences of a plea, judgment or sentence, and the functions of the partisiin the
trial process;
(2) The defendant's ability to observe, recollect and relate occurrences, especially those
concerning the incidents alleged, and to communicate with counsel;

(3) The defendant's social behavior and abilities; orientationtcadime and place;
recognition of persons, places and things; and performance of motor processes.

(c) The defendant has the right to be present at every hearing on the issue of his fitness. The
defendant's presence may be waived only if there is filth the court a certificate stating

that the defendant is physically unable to be present and the reasons there for. The certificate
shall be signed by a licensed physician who, within 7 days, has examined the defendant.

(d) On the basis of the evidemdefore it, the court or jury shall determine whether the
defendant is unfit to stand trial or to plead. If it finds that the defendant is unfit, the court or
the jury shall determine whether there is substantial probability that the defendant, if pealvid
with a course of treatment, will attain fithess within one year. If the court or the jury finds that
there is not a substantial probability, the court shall proceed as provided in SectioB3104
such probability is found or if the court or the yuis unable to determine whether a substantial
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probability exists, the court shall order the defendant to undergo treatment for the purpose of
rendering him fit. In the event that a defendant is ordered to undergo treatment when there
has been no determation as to the probability of his attaining fitness, the court shall conduct

a hearing as soon as possible following the receipt of the report filed pursuant to paragraph (d)
of Section 10417, unless the hearing is waived by the defense, and shall mdk&amination

as to whether a substantial probability exists.

(e) An order finding the defendant unfit is a final order for purposes of appeal by the State or
the defendant.

Section 10417. Commitment for Treatment; Treatment Plan.

(a) If the defendant is eligible to be or has been released on bail or on his own recognizance,
the court shall select the least physically restrictive form of treatment therapeutically
appropriate and consistent with the treatment plan.

(b) If the defendants disability is mental, the court may order him placed for treatment in the
custody of the Department of Human Services, or the court may order him placed in the
custody of any other appropriate public or private mental health facility or treatment pragra
which has agreed to provide treatment to the defendattthe defendant is placed in the
custody of the Department of Human Services, the defendant shall be placed in a secure
setting During the period of time required to determine the appropriate qéeent the
defendant shall remain in jail. If upon the completion of the placement process the Department
of Human Services determines that the defendant is currently fit to stand trial, it shall
immediately notify the court and shall submit a written repowithin 7 days. In_that
circumstance the placement shall be held pending a court hearing on the Department's report.
Otherwise, upon completion of the placement process, the sheriff shall be notified and shall
transport the defendant to the designateddiity. The placement may be ordered either on an
inpatient or an outpatient basis. (c) If the defendant's disability is physical, the court may
order him placed under the supervision of the Department of Human Services which shall place
and maintain he defendant in a suitable treatment facility or program, or the court may order
him placed in an appropriate public or private facility or treatment program which has agreed
to provide treatment to the defendant. The placement may be ordered either oimpatient

or an outpatient basis.

(d) The clerk of the circuit court shall transmit to the Department, agency or institution, if any,
to which the defendant is remanded for treatment, the following:
(1) _a certified copy of the order to undergeatment. Accompanying the certified copy of
the order to undergo treatment shall be the complete copy of any report prepared under
section 10415 of this code or other report prepared by a forensic examiner for the court;
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(2) the county and municipdly in which the offense was committed

(3)_the county and municipality in which the arrest took place; and

(4) a_copy of the arrest report, criminal charges, arrest record ; and

(5) all additional matters which the Court directs the clerk to traitsm

(e) Within 30 days of entry of an order to undergo treatment, the person supervising the
defendant's treatment shall file with the court, the State, and the defense a report assessing
the facility's or program's capacity to provide appropriate treatrnfor the defendant and
indicating his opinion as to the probability of the defendant's attaining fitness within a period of
time from the date of the finding of unfithes&or a defendant charged with a felothe period

of time shall be one year. Fordefendant charged with a misdemeanor, the period of time
shall be no longer than the sentence if convicted of the most serious offeliséne report
indicates that there is a substantial probability that the defendant will attain fitness within the
time period, the treatment supervisor shall also file a treatment plan which shall include:

(1) Adiagnosis of the defendant's disability;

(2) A description of treatment goals with respect to rendering the defendant fit, a

specification of the proposeddatment modalities, and an estimated tirtable for

attainment of the goa;

(3) An identification of the person in charge of supervising the defendant's treatment.
Section 10418. Progress Reports.
(a) The treatment supervisor shall submit a writignogress report to the court, the State, and
the defense:

(1) Atleast 7 days prior to the date for any hearing on the issue of the defendant's fitness;

(2) Whenever he believes that the defendant has attained fitness;

(3) Whenever he believes that there is not a substantial probability that the defendant will

attain fitness, with treatment, withirthe time period set in subsection (e) of Section A04of
this codefrom the date of the original finding of unfitness.
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(b) The progress report shall contain:

(1) The clinical findings of the treatment supervisor and the facts upon which the findings
are based,;

(2) The opinion of the treatment supervisor as to whether the defendant has attained
fitness or as to whethethe defendant is making progress, under treatment, toward
attaining fitness withinthe time period set in subsection (e) of Section I04f this code
from the date of the original finding of unfitness;

(3) If the defendant is receiving medicatianformation from the prescribing physician
indicating the type, the dosage and the effect of the medication on the defendant's
appearance, actions and demeanor.

(c) Whenever the court is sent a report from the supervisor of the defendant's treatment
under paragraph (2) of subsection(a) of this Section, the treatment provider shall arrangt
the court for the return of the defendant to the county jail before the time frame specifiec
subsection (a) of Section

104-20. This subsection (c) ioperative on and after January 1, 2014.
(Source: P.A. 81217.)

Section 10419. Records.

Any report filed of record with the court concerning diagnosis, treatment or treatment plans
made pursuant to this Article shall not be placed in ttefendant's court record but shall be
maintained separately by the clerk of the court and shall be available only to the court or an
appellate court, the State and the defense, a facility or program which is providing treatment to
the defendant pursuant tan order of the court or such other persons as the court may direct.

Section 10420. NinetyDay Hearings; Continuing Treatment.

(a) Upon entry or continuation of any order to undergo treatment, the court shall set a date for
hearing to reexamine the ige of the defendant's fithess not more than 90 days thereafter. In
addition, whenever the court receives a report from the supervisor of the defendant's
treatment pursuant to subparagraph (2) or (3) of paragraph (a) of Sectiorl8Qthe court
shall forthwith set the matter for a first hearing withidi4 21 days unless good cause is
demonstrated why the hearing cannot be heldn the date set or upon conclusion of the
matter then pending before it, the court, sitting without a jury, shall conduct a heatinlgss
waived by the defense, and shall determine:
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(1) Whether the defendant is fit to stand trial or to plead; and if not,
(2) Whether the defendant is making progress under treatment toward attainment of

fitness withinthe time period set irsubsection (e) of Section 104of this codefrom the
date of the original finding of unfitness.

(b) If the court finds the defendant to be fit pursuant to this Section, the court shall set the
matter for trial; provided that if the defendant is in need continued care or treatment and
the supervisor of the defendant's treatment agrees to continue to provide it, the court may
enter any order it deems appropriate for the continued care or treatment of the defendant by
the facility or program pending theonclusion of the criminal proceedings.

(c) If the court finds that the defendant is still unfit but that he is making progress toward
attaining fitness, the court may continue or modify its original treatment order entered
pursuant to Sectin 10417.

(d) If the court finds that the defendant is still unfit and that he is not making progress toward
attaining fitness such that there is not a substantial probability that he will attain fitness within
the time period set in subsection (e) ofcien 1047 of this coddrom the date of the original
finding of unfitness, the court shall proceed pursuant to Section-284 However, if the
defendant is in need of continued care and treatment and the supervisor of the defendant's
treatment agrees taontinue to provide it, the court may enter any order it deems appropriate
for the continued care or treatment by the facility or program pending the conclusion of the
criminal proceedings.

Section 10421. Medication
(a) A defendant who is receivingygbotropic drugs shall not be presumed to be unfit to stand
trial solely by virtue of the receipt of those drugs or medications.

(b) Whenever a defendant who is receiving medication under medical direction is transferred
between a place of custody andteeatment facility or program, a written report from the
prescribing physician shall accompany the defendant. The report shall state the type and
dosage of the defendant's medication and the duration of the prescription. The chief officer of
the place oftustody or the treatment supervisor at the facility or program shall insure that such
medication is provided according to the directions of the prescribing physician or until
superseded by order of a physician who has examined the defendant.

(c)If a debndant refusepsychotropic medication, it maye administered over the defendant's
objections in accord witthe Mental Health and Developmental Disabilities Code. If court
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authorized medications are sought, the petition, prepareddcord with Section-207.1 of the
Mental Health andevelopmental Disabilities Code may be filed in the county

where the defendant is located or with the court havjogsdiction over the defendant.
(Source: P.A. 8928, eff. 1213-95; 89689, eff. 1231-96.)

Section 10422. Trial with special provisions and assistance

(@) On motion of the defendant, the State or on the court's own motion, the court shall
determine whether special provisions or assistance will render the defendant fit to stand trial
as defined in Section0%-10.

(b) Such special provisions or assistance may include but are not limited to:

(1) Appointment of qualified translators who shall simultaneously translate all testimony at
trial into language understood by the defendant.

(2) Appointment ofexperts qualified to assist a defendant who because of a disability is
unable to understand the proceedings or communicate with his or her attorney.

(c) The case may proceed to trial only if the court determines that such provisions or assistance
compenste for a defendant's disabilities so as to render the defendant fit as defined in Section
104-10. In such cases the court shall state for the record the following:

(1) The qualifications and experience of the experts or other persons appointed tol@rov
special assistance to the defendant;

(2) The court's reasons for selecting or appointing the particular experts or other persons to
provide the special assistance to the defendant;

(3) How the appointment of the particular expert or othggrsons will serve the goal of
rendering the defendant fit in view of the appointee's qualifications and experience, taken

in conjunction with the particular disabilities of the defendantgan

(4) Any other factors considered by the courappointing that individual.
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Section 10423. Unfit defendants.

Cases involving an unfit defendant who demands a discharge hearing or a defendant who
cannot become fit to stand trial and for whom no special provisions or assistance can
compensate for his disability and render him fit shall proceed in the following manner:

(&) Upon a determination that there is not a substantial probability that the defendant will
attain fitness withinthe time period set in subsection (e) of Section I04f this code from the
original finding of unfitness, a defendant or the attorney for the defendant may move for a
discharge hearing pursuant to the provisions of Section2®4 The discharge hearing shall be
held within 120 days of the filing of a moti for a discharge hearing, unless the delay is
occasioned by the defendant.

(b) If at any time the court determines that there is not a substantial probability that the
defendant will become fit to stand trial or to plead withime time period set in gbsection (e)

of Section 104 of this codefrom the date of the original finding of unfitness, or if at the end
of the time period set in subsection (e) of Section I0df this codefrom that date the court
finds the defendant still unfit and for whomo special provisions or assistance can compensate
for his disabilities and render him fit, the State shall request the court:

(1) To set the matter for hearing pursuant to Section-284unless a hearing has already
been held pursuant to paragraph (@fthis Section; or

(2) To release the defendant from custody and to dismiss with prejudice the charges
against him; or

(3) To remand the defendant to the custody of the Department of Human Services and
order a hearing to be conducted pursuant toettprovisions of the Mental Health and
Developmental Disabilities Code, as now or hereafter amended. The Department of Human
Services shall have 7 days from the date it receives the defendant to prepare and file the
necessary petition and certificates thare required for commitment under the Mental
Health and Developmental Disabilities Code. If the defendant is committed to the
Department of Human Services pursuant to such hearing, the court having jurisdiction over
the criminal matter shall dismiss theharges against the defendant, with the leave to
reinstate. In such cases the Department of Human Services shall notify the court, the
State's attorney and the defense attorney upon the discharge of the defendant. A former
defendant so committed shall teeated in the same manner as any other civilly committed
patient for all purposes including admission, selection of the place of treatment and the
treatment modalities, entitlement to rights and privileges, transfer, and discharge. A
defendant who is nbcommitted shall be remanded to the court having jurisdiction of the
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criminal matter for disposition pursuant to subparagraph (1) or (2) of paragraph (b) of this
Section.

(c) If the defendant is restored to fithess and the original charges againstrhineiastated,
the speedy trial provisions of Section 183hall commence to run.

Section 10424. Time Credit.

Time spent in custody pursuant to orders issued under Sectiorl TG 10420 or pursuant to

a commitment to the Department of Human Servidedlowing a finding of unfitness or
incompetency under prior law, shall be credited against any sentence imposed on the
defendant in the pending criminal case or in any other case arising out of the same conduct.

Section 10425. Discharge hearing.

(a) As provided for in paragraph (a) of Section-B¥and subparagraph (1) of paragraph (b) of
Section 10423 a hearing to determine the sufficiency of the evidence shall be held. Such
hearing shall be conducted by the court without a jury. The State aadd#iendant may
introduce evidence relevant to the question of defendant's guilt of the crime charged.

The court may admit hearsay or affidavit evidence on secondary matters such as testimony to
establish the chain of possession of physical evidence rdadmy reports, authentication of
transcripts taken by official reporters, court and business records, and public documents.

(b) If the evidence does not prove the defendant guilty beyond a reasonable doubt, the court
shall enter a judgment of acquittahowever nothing herein shall prevent the State from
requesting the court to commit the defendant to the Department of Human Services under the
provisions of the Mental Health and Developmental Disabilities Code.

(c) If the defendant is found not guilby reason of insanity, the court shall enter a judgment of
acquittal and the proceedings after acquittal by reason of insanity under Sectish &f the
Unified Code of Corrections shall apply.

(d) If the discharge hearing does not result in an acquittahe charge the defendant may be
remanded for further treatment and the one year time limit set forth in Section-284hall be
extended as follows:

(1) If the most serious charge upon which the State sustained its burden of proof was a Class 1 or
ClassX felony, the treatment period may be extended up to a maximum treatment period of 2
years; if a Class 2, 3, or 4 felony, the treatment period may be extended up to a maximum of 15
months;
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(2) If the State sustained its burden of proof on a chargeirsf élegree murder, the
treatment period may be extended up to a maximum treatment period of 5 years.

(e) Transcripts of testimony taken at a discharge hearing may be admitted in evidence at a
subsequent trial of the case, subject to the rules of evigent the witness who gave such
testimony is legally unavailable at the time of the subsequent trial.

(f If the court fails to enter an order of acquittal the defendant may appeal from such
judgment in the same manner provided for an appeal from a aiavi in a criminal case.

(g) Atthe expiration of an extended period of treatment ordered pursuant to this Section:

(1) Upon a finding that the defendant is fit or can be rendered fit consistent with Section
104-22, the court may proceed with trial.

(2) If the defendant continues to be unfit to stand trial, the court shall determine whether
he or she is subject to involuntary admission under the Mental Health and Developmental
Disabilities Code or constitutes a serious threat to the pubkbkfety. If so found, the
defendant shall be remanded to the Department of Human Services for further treatment
and shall be treated in the same manner as a civilly committed patient for all purposes,
except that the original court having jurisdictimver the defendant shall be required to
approve any conditional release or discharge of the defendant, for the period of
commitment equal to the maximum sentence to which the defendant would have been
subject had he or she been convicted in a criminal peding. During this period of
commitment, the original court having jurisdiction over the defendant shall hold hearings
under clause (i) of this paragraph (2) However, if the defendant is remanded to the
Department of Human Services, the defendant shalplaced in a secure setting unless the
court determines that there are compelling reasons why such placement is not necessary.

If the defendant does not have a current treatment plan, then within 3 days of admission under
this subdivision (g)(2), a treaent plan shall be prepared for each defendant and entered into
his or her record. The plan shall include (i) an assessment of the defendant's treatment needs,
(i) a description of the services recommended for treatment, (iii) the goals of each type of
element of service, (iv) an anticipated timetable for the accomplishment of the goals, and (v) a
designation of the qualified professional responsible for the implementation of the plan. The
plan shall be reviewed and updated as the clinical condition avaist but not less than every

30 days.
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Every 90 days after the initial admission under this subdivision (g)(2), the facility director shall
file a typed treatment plan report with the original court having jurisdiction over the
defendant. The reporthall include an opinion as to whether the defendant is fit to stand trial
and whether the defendant is currently subject to involuntary admission, in need of mental
health services on an inpatient basis, or in need of mental health services on an outpatien
basis. The report shall also summarize the basis for those findings and provide a current
summary of the 5 items required in a treatment plan. A copy of the report shall be forwarded
to the clerk of the court, the State's Attorney, and the defendaatterney if the defendant is
represented by counsel.

The court on its own motion may order a hearing to review the treatment plan. The defendant
or the State's Attorney may request a treatment plan review every 90 days and the court shall
review the curent treatment plan to determine whether the plan complies with the
requirements of this Section. The court may order an independent examination on its own
initiative and shall order such an evaluation if either the recipient or the State's Attorney so
requests and has demonstrated to the court that the plan cannot be effectively reviewed by the
court without such an examination. Under no circumstances shall the court be required to
order an independent examination pursuant to this Section more than oncé gaar. The
examination shall be conducted by a psychiatrist or clinical psychologist as defined in Section
1-103 of the Mental Health and Developmental Disabilities Code who is not in the employ of
the Department of Human Services.

If, duringthe period within which the defendant is confined in a secure setting, the court enters
an order that requires the defendant to appear, the court shall timely transmit a copy of the
order or writ to the director of the particular Department of Human Sexsitacility where the
defendant resides authorizing the transportation of the defendant to the court for the purpose
of the hearing.

() 180 days after a defendant is remanded to the Department of Human Services, under
paragraph (2), and every 180 dayeteafter for so long as the defendant is confined under the
order entered thereunder, the court shall set a hearing and shall direct that notice of the time
and place of the hearing be served upon the defendant, the facility director, the State's
Attorney, and the defendant's attorney. If requested by either the State or the defense or if the
court determines that it is appropriate, an impartial examination of the defendant by a
psychiatrist or clinical psychologist as defined in Sectiegk03 of the Menal Health and
Developmental Disabilities Code who is not in the employ of the Department of Human Services
shall be ordered, and the report considered at the time of the hearing. If the defendant is not
currently represented by counsel the court shall app the public defender to represent the
defendant at the hearing. The court shall make a finding as to whether the defendant is:
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(A) subject to involuntary admission; or
(B) in need of mental health services in the form of inpatient aare;
(C) in need of mental health services but not subject to involuntary admission nor inpatient care.

The findings of the court shall be established by clear and convincing evidence and the burden of proof
and the burden of going forward witthe evidence shall rest with the State's Attorney. Upon finding by
the court, the court shall enter its findings and an appropriate order.

(i) The terms "subject to involuntary admission”, "in need of mental health services in the form of
inpatient are" and "in need of mental health services but not subject to involuntary admission nor
inpatient care" shall have the meanings ascribed to them in clause (d)(3) of Se&idrobthe Unified

Code of Corrections.

(3) If the defendant is not committgalirsuant to this Section, he or she shall be released.

(4) In no event may the treatment period be extended to exceed the maximum sentence to which a
defendant would have been subject had he or she been convicted in a criminal proceeding. For
purposes of this Section, the maximum sentence shall be determined by Seedidnob the "Unified

Code of Corrections", excluding any sentence of natural life.

Section 10426. Disposition of Defendants Suffering Disabilities

(a) A defendant convictedlfowing a trial conducted under the provision of Section-P@4shall not be
sentenced before a written prsentence report of investigation is presented to and considered by the
court. The presentence report shall be prepared pursuant to Sectiofr&2 53-3 and 53-4 of the
Unified Code of Corrections, as now or hereafter amended, and shall include a physical and mental
examination unless the court finds that the reports of prior physical and mental examinations conducted
pursuant to this Article aredequate and recent enough so that additional examinations would be
unnecessary.

(b) A defendant convicted following a trial under Section-204shall not be subject to the death
penalty.

(c) A defendant convicted following a trial under Section-2D4hall not be sentenced according to the
procedures and dispositions authorized under the Unified Code of Corrections, as now or hereafter
amended, subject to the following provisions:

(1) The court shall not impose a sentence of imprisonment upon the offeriithe court believes that
because of his disability a sentence of imprisonment would not serve the ends of justice and the interests of
society and the offender or that because of his disability a sentence of imprisonment would subject the
offender to excessive hardship. In addition to any other conditions of a sentence of conditional discharge or
probation the court may require that the offender undergo treatment appropriate to his mental or physical
condition.



24

(2) After imposing a sentence of imgshment upon an offender who has a mental disability, the
court may remand him to the custody of the Department of Human Services and order a hearing to
be conducted pursuant to the provisions of the Mental Health and Developmental Disabilities Code,
as nav or hereafter amended. If the offender is committed following such hearing, he shall be
treated in the same manner as any other civilly committed patient for all purposes except as
provided in this Section. If the defendant is not committed pursuansuch hearing, he shall be
remanded to the sentencing court for disposition according to the sentence imposed.

(3) If the court imposes a sentence of imprisonment upon an offender who has a mental disability
but does not proceed under subparagraph (2)pafragraph (c) of this Section, it shall order the
Department of Corrections to proceed pursuant to SectieBr3of the Unified Code of Corrections,

as now or hereafter amended.

(4) If the court imposes a sentence of imprisonment upon an offenderhalsca physical disability,
it may authorize the Department of Corrections to place the offender in a public or private facility
which is able to provide care or treatment for the offender's disability and which agrees to do so.

(5) When an offender is @ted with the Department of Human Services or another facility pursuant
to subparagraph (2) or (4) of this paragraph (c), the Department or private facility shall not discharge
or allow the offender to be at large in the community without prior approvathaf court. If the
defendant is placed in the custody of the Department of Human Services, the defendant shall be
placed in a secure setting unless the court determines that there are compelling reasons why such
placement is not necessary. The offendealt accrue good time and shall be eligible for parole in
the same manner as if he were serving his sentence within the Department of Corrections. When
the offender no longer requires hospitalization, care, or treatment, the Department of Human
Services pthe facility shall transfer him, if his sentence has not expired, to the Department of
Corrections. If an offender is transferred to the Department of Corrections, the Department of
Human Services shall transfer to the Department of Corrections atiecelecords pertaining to
length of custody and treatment services provided during the time the offender was held.

(6) The Department of Corrections shall notify the Department of Human Services or a facility in
which an offender has been placed pursuaotsubparagraph (2) or (4) of paragraph (c) of this
Section of the expiration of his sentence. Thereafter, an offender in the Department of Human
Services shall continue to be treated pursuant to his commitment order and shall be considered a
civilly committed patient for all purposes including discharge. An offender who is in a facility
pursuant to subparagraph (4) of paragraph (c) of this Section shall be informed by the facility of the
expiration of his sentence, and shall either consent to the camtiion of his care or treatment by

the facility or shall be discharged.

Section 10427. Defendants Found Unfit Prior to this Article; Reports: Appointment of Counsel.

(a) Within 180 days after the effective date of this Article, the Department of Mdngdlth and
Developmental Disabilities (predecessor of the Department of Human Services) shall compile a report on
each defendant under its custody who was found unfit or incompetent to stand trial or to be sentenced
prior to the effective date of this Aidle. Each report shall include the defendant's name, indictment
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and warrant numbers, the county of his commitment, the length of time he has been hospitalized, the
date of his last fithess hearing, and a report on his present status as provided imS&zHDS.

(b) The reports shall be forwarded to the Supreme Court which shall distribute copies thereof to the
chief judge of the court in which the criminal charges were originally filed, to the state's attorney and
the public defender of the same coyntand to the defendant's attorney of record, if any. Notice that
the report has been delivered shall be given to the defendant.

(c) Upon receipt of the report, the chief judge shall appoint the public defender or other counsel for
each defendant who isot represented by counsel and who is indigent pursuant to Sectior31df3his

Act, as now or hereafter amended. The court shall provide the defendant's counsel with a copy of the
report.

Section 10428. Disposition of Defendants Fad Unfit Prior tothis Article.

(@) Upon reviewing the report, the court shall determine whether the defendant has been in the
custody of the Department of Mental Health and Developmental Disabilities (now the Department of
Human Services) for a period of time equal te length of time that the defendant would have been
required to serve, less good time, before becoming eligible for parole or mandatory supervised release
had he been convicted of the most serious offense charged and had he received the maximum sentence
therefor. If the court so finds, it shall dismiss the charges against the defendant, with leave to reinstate.
If the defendant has not been committed pursuant to the Mental Health and Developmental Disabilities
Code, the court shall order him dischargedsball order a hearing to be conducted forthwith pursuant

to the provisions of the Code. If the defendant was committed pursuant to the Code, he shall continue
to be treated pursuant to his commitment order and shall be considered a civilly committeshpédr

all purposes including discharge.

(b) If the court finds that a defendant has been in the custody of the Department of Mental Health and
Developmental Disabilities (now the Department of Human Services) for a period less than that specified
in paagraph (a) of this Section, the court shall conduct a hearing pursuant to Sectie20fodhwith

to redetermine the issue of the defendant's fitness to stand trial or to plead. If the defendant is fit, the
matter shall be set for trial. If the courinfls that the defendant is unfit, it shall proceed pursuant to
Section 10420 or 10423, provided that a defendant who is still unfit and who has been in the custody
of the Department of Mental Health and Developmental Disabilities (now the Departmentrofii
Services) for a period of more than one year from the date of the finding of unfitness shall be
immediately subject to the provisions of Section Bl

Section 10429. Conflicts with Mental Health and Developmental Disabilities Code.
In the event & any conflict between this Article and the Mental Health and Developmental Disabilities
Code, the provisions of this Article shall govern.

Section 10430. Notice to Law Enforcement Agencies Regarding Release of Defendants.

(a) Prior to the release by¢ Department of Human Services of any person admitted pursuant to any
provision of this Article, the Department of Human Services shall give written notice to the Sheriff of the
county from which the defendant was admitted. In cases where the arresheofdefendant or the
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commission of the offense took place in any municipality with a population of more than 25,000
persons, the Department of Human Services shall also give written notice to the proper law enforcement
agency for said municipality, providéeke municipality has requested such notice in writing.

(b) Where a defendant in the custody of the Department of Human Services under any provision of this
Article is released pursuant to an order of court, the clerk of the circuit court shall, exitey of the

order, transmit a certified copy of the order of release to the Department of Human Services, and the
Sheriff of the county from which the defendamwas admitted. In casewhere the arrest of the
defendant or the commission of the offense toplace in any municipality with a population of more
than 25,000 persons, the Clerk of the circuit court shall also send a certified copy of the order of release
to the proper law enforcement agency for said municipality provided the municipality hagstagl

such notice in writing.

Section 10431. Defendant in secure setting. Escort by personnel.

No defendant placed in a secure setting of the Department of Human Services pursuant to the
provisions of Sections 1647, 10425 or 10426 shall be permittd outside the facility's housing unit
unless escorted or accompanied by personnel of the Department of Human Services. Any defendant
transported to court hearings or other necessary appointments off facility grounds by personnel of the
Department of Huma Services, may be placed in security devices or otherwise secured during the
period of transportation to assure secure transport of the defendant and the safety of Department of
Human Services personnel and others. These security measures shall ngtitmnsstraint as defined

in the Mental Health and Developmental Disabilities CoNer shall such defendant be permitted any
off-grounds privileges, either with or without escort by personnel of the Department of Human Services,
or any unsupervisedon-ground privileges, unless such -gffounds or unsupervised egrounds
privileges have been approved by specific Court Order, which order may include such conditions on the
defendant as the court may deem appropriate and necessary to reasonably assudefindant's
satisfactory progress in treatment and the safety of the defendant or others. Whenever the court
NEOSAZSa | NBLRNI FNRY (GKS &dzZSNBAaA2N) 2F GKS RSTFSYyRIyidQ
any offgrounds or unsupervised egrounds priieges, , the court shall set the matter for a first hearing
within 21 days unless good cause is demonstrated why the hearing cannot be held. The changes made to
this Section by this amendatory Act of the"96eneral Assembly are declarative of existag &nd shall

not be construed as a new enactment.

ax
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FITNESS SAMPLE COURT ORBE&Snmended)
List of Orders

The Period Leading up to the Fitness Determination

1. Order for Fitness Evaluatioimcludes evaluation upontena fidedoubt and evaluationd see
if abona fidedoubt exists

Upon the Finding that the Defendant is Unfit:

2.Fnding of Unfitness with Fitness Expected within 1 Year and Order for Treatm#nt (W
provisions if trier of fact is unable to determine if fitness is expected withiar} yrecludes physical and
mental unfitness

3. Order Upon Initial Finding of Unfitness and with Fitness Not Expected Within: N¥&arThis
finding immediately moves the case to The Extended Period of Treatment

The Initial Period of Treatment:

4. Ninety-Day Hearing Order During the Initial Period of Treatmi@ctudes continued
treatment, moving to The Extended Period of Treatment, and restoration to fithess

The Extended Period of Treatment:

5. Order at Conclusion of Discharge hearing Witbvisions for Acquittal or Extended Treatment
LyOf dzRSa FAYRAYy3I& 2F ab20i DdzAf iexXé ab20 DdzAfGe o0& wSlazy 27

6. Ninety-Day Hearing Order During the Extended Period of Treatriresiides continued
treatment and restorabn to fithess provisions

7.0Order at the Expiration of thHextended Period of Treatmemncludes continued treatment
including commitment to DHS awaiting fitness and restoration to fitness provisions

The g(2) Period of Treatment :

See #7 aboverder d the Expiration of th&xtended Period of Treatmenhich includes
provisions moving matter into The g(2) Period of Treatment

8t SNA2RAO wS@ASg | SINRY3I hNRS NIndutidékoyitued KS ao3J0oH0E t SNA2R

treatment, end of treatment with diendant remaining unfit, and restoration to fithess

9hNRSNJ ! L2y daLy /FYSNIé¢ wS@ASs 2F t NPINBaa wSLI2NI 5dz2NAy3
Note: upon receipt of a Progress Report when the next periodic review hearing is not scheduled for
another 90days

10.hNRSNJ i GKS 9y R 27F (K®ludesseAdobtieaindentwiBiNA 2 R 2F ¢ NBIF GYSy
defendant remaining unfit and restoration to fitness

L

[j
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Restoration Order:
11.Restoration Order Language list of the above orders that contain that language
12.Restoration Order

13. Order of Restoration (In the form as requested by some DHS facHitespme Chicago area
DHS facilities as they have requested
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTLYINOIS
THE PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, )
VS. ) No.

)

),

Defendant. )

ORDER FOR FITNESS EVALUATION

Bona fideDoubt Matter

¢ 1. This court finds thatlaona fidedoubtasii 2 G KS RSF¥FSyRIyiGiQa FTAlySaa
be sentenced has been raised. A fitness examination must be conducted. 725 ILCE35/F0fitness
hearing must be held. 725 ILCS 5414 Speedy trial is tolled. 725 ILCS 5/5083).

_Or_

¢ 1. Pursuant to 725 ILCS 5/104(a), the defense has requested that a qualified expert be
appointed to examine the defendant to determine isbana fidedoubt as to fithess may be raised.
There has been no finding by the court thabana fidedoubt as tofitness has actually been raised,
however, the court, in its discretion, finds that there is a basis to grant the motion for an examination.
Speedy trial is tolled. 725 ILCS 5/8ja). Peoplev. Sonntadl28 Ill. App. 3d 548L984).

Appointment of Exanmer

¢ 2.The court appoints the following licensed physician, clinical psychologist, or psychiatrist
(who is not employed by the Department of Human Services) to examine the defendant:

Arrangements for Examination

¢ 3. The defendant is not in custody or jail. The defendant is ordered to appear for the
examination at the time and place designated by the person (or agency) who has been appointed to
conduct the examinatio.
_Or_
¢ The defendantis in custody or jail.
¢ The examineshall examineat the location the defendant is being held.
¢ The sheriff shall deliver the defendant at the time and plageeed to by the
sheriff andthe peron conducting the examination.

Payment of Examiner
c 49 lye O2ada FyR F¥S8SSa [aaz20AFriSR gAlGK GKS
testimony shall be paid by:

¢ The defendant. ¢ The county.

Fitness Evaluation Order 12/11

FT2NJ GNRI £ X

SEFYAYSNDA
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Fitness Report

¢ 5. The examiner shall submit a written report to the court, the State, and the defense within
30 days of the date of this order. The report shall include:

a. A diagnosis and an explanation as to how it was reached and the facts upon which it is
based.

b.! RSAONRLIIAZ2Y 2F (GKS RSTSYyRIy(iQa YSyidlf 2N LKe&aAaOllft
2LAYAZ2Y & (2 6KSGKSNI FyR G2 éKIFG SEGSYyd AlG AYLIANR GKS
nature and purpose of the proceedings against the defendant orsstis the defense, or both.

c. If the report indicates that the defendant is not fit because of a disability, the report
shall include an opinion as to the likelihood of the defendant attaining fitness within one year if
provided with a course of treatrm. If the person preparing the report is unable to form such
an opinion, the report shall state the reasons therefor. The report may include a general
description of the type of treatment needed and of the least physically restrictive form of
treatmenttherapeutically appropriate.

d. The report shall indicate what information, if any, contained therein may be harmful to
the mental condition of thelefendant if made known to him.

Other

¢ 6. Additional provisions:

Hearing Date

c 7. This case is set for status on the day of , 20 at : .m.
for the purpose of seeing if the fitness report Heesen received. Note: the report is due in 30 da}ss.

A fitness hearing must be held within 45 days of the receipt of the fithess repotidha fide
R2dzo i la (2 G§KS RSTSyRI yinQfideddubtivgsBldeddy fdised in i@y NI A aSR® L¥ |
or if the report raises &ona fidedoubt, a date for the fitness hearing will be given at this status hearing.
Notice of this Order
c 8. Thec clerkc prosecutorc defense attorney is to provide a copy of this order to the

¢ examiner/evaluator ¢ sheriff.

Dated: , 20

Entered:

Judge of the Circuit Court

Fitness Evaluation Order 12/11

RA
;
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OBI&.LIN
Plaintiff,

VS. No.

’

Defendant.

)
)
)
)
)
)

FINDINGOFUNFITNESS
WITH FITNESS EXPECTED WITHIN FORABREFENDANT CHARGED WITH A FELONY OR FOR A DEFENDANT
CHARGED WITH A MISDEMEANORPHERIOD OF TIME IF CONVICTED OF THE MOST SERIOUS OFFENSE
and ORDEROR TREATMENT
(With provisions if trier of fact is unable to determine if fitness is expected within 1fgearfelony charge or the
period of time of the most serious offense for a n@stkanor charge

This cause having been heard pursuant to 725 ILCSAA04 theiss§ 2 F G KS RSTFSyRIyiQa
stand trial or to plead and to be sentenced, and the COURT/JURY having returned a verdict of:

c Unfit with a finding that a substantigdrobability that the defendant, if provided with a course of
treatment, will attain fitness within one yedor a felony charge or the period of time of the most
serious offense for a misdemeanor charge

-Or_

C Unfit but unable to make a finding whether theelis a substantial probability that the defendant, if
provided with a course of treatment, will attain fitness within one ytara felony charge or the period
of time of the most serious offense for a misdemeanor charge

This Court hereby orders:
TREATMENT PROVISIONS

¢ 1. The defendant is to undergo treatment for the purpose of being rendered fit to stand trial or to
plead and to be sentencedThe initial period of treatment is not to exceed 1 year from the date of the original
finding of unfitressfor a felony charge or the period of time of the most serious offense for a misdemeanor

charge
[Check 2A or 2B.]

¢ 2.A.Due to physical unfitness, the defendant is placed under the supervision of:
¢ The Department of Human Services (DHS)
¢ (other facility or treatment program)

_or-

c 2. B.Due to mental unfitness, the defendant is placed for treatment m¢hstody of:
¢ the Department of Human Services (DHS)

¢ (other facility or treatment program)

[Check a box in #3.heck #4 if it applies. CheckAidr #5B]
¢ 3. The provider of treatmenshall place and maintain the defendant in a suitable treatment facility or

program as an [check one:]
C inpatient C outpatient

Ifverdictwas o Und i and not expecwithid 1year, Use@aemipon initial Finding Of Unfitness And With Fitness Not
12/2011

Expected Within 1 Yea r.

FTAlyY
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C 4. [This must be checked if mental unfitness AND if placement is ordered with I .gourt has considered the issue of a
secure setting and orders:
¢ Defendant shall be placed in a secure setting.
¢ Due to ompelling reasons, the defendant is not ordered to be placed in a secure setting.

¢ 5.A. The defendant shall remain in jail during the period of time required to determine the
appropriate placerant by the provider of treatment Upon the corpletion of placement determinationthe
provider of treatmentshall notify the sheriff who shall transport the defendant to the designated facility.
_or-
¢ b5.B. For a defedant not currently in jail:
¢ The defendant shall repods directed by the provider of treatment to the facility designated
by the provider and on the date and tinspecifiedby the providet
¢ The defendant shall immediately be taken into jdilring the period of time required to
determine the appropriatgplacement by the provider of treatment Upon the completion of placeent
determination, the provider of treatmenshall notify the sheriff who shall transport the defendant to the
designated facility.
REPORY
¢ 6. Pursuant to 725 ILCS 5/10Z(e) and vithin 30 days of the entry of this order, DHS or atfexility

or treatment programshall file with court, the State, and the defens8@&5 | @ wSLI2 NI o6t a2 OFfftSR Iy a! RYA&a&aA

WSLRNIGE 2NIF amMT10S0 wWSLENIEOO®

¢ 7. Pursuant to 725 ILCS 5/108, the treatment supervisor shall submit timely written progress
reports to the court while the defendant is receiving treatment.

OTHER PROVISIONS

c 8. Other:

HEARING DATE:
#9 or #10must be checked
C 9. [Only for those unfit defendants the court or jury was unable to determine if there is a substantial probability of afitaiegsgwithin

oneyear]¢ KA & OlFasS Aa aSid 2y GKS yyyy RIEE 2F Yyyuuyueyeyyeuez wagpypy a
Fift26Ay3a GKS NBOSALIW 2F GKS NBLER2NI¢ GKFrd A& RdzS Ay on RIF2&a0D
substantial probability xists that, if provided with a course of treatment, the defendant will attain fitness within 1

yearfor a felony charge or the period of time of the most serious offense for a misdemeanor charge

¢ 10. This case is set on the day of _ ,20__ at : __.m. for
GKS TFTANBRIGE ab3lySRKig3Ieé (G2 NBSEIlI YAYS (P& Sutedindrans oodaf ronitk S RSTFSYRI y i Qa
date of the finding of unfitness. 725 ILCS 5/204

COPY OF ORDERFPRODVIDER AOREATMENT and SHERIFF
¢ 11. Re: Treatment ProviderPer725 ILCS 5/1647(d), the clerk of the circuit court shall transmit to
the provider of treatment(1) a certified copy of the order to undergo treatme(®) information as to the county
and municipdty in which the offense was committed; (3) information as to the county and municipality in which
the arrest took place(4) a copy of the arrest report, criminal charges, arrest record, jail record, and the report
prepared under Section 1645; andthes additional items (if any):

Ifverdictwas o Und i and not expecwithid 1year, Use@aemipon initial Finding Of Unfitness And With Fitness Not
Expected Within 1 Yea r. 12/2011

FAGY
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¢ 12. Thec clerkc prosecutorc defense attorney is to provide a copy of this order to thesheriff.

Date: , 20

Entered:

Judge of theCircuit Court

Ifverdictwas o Und i and not expecwithid 1year, Use@aemipon initial Finding Of Unfitness And With Fitness Not
Expected Within 1 Yea r. 12/2011
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IN THE CIRCUIT COURT IR T JUDICIAL CIRCUIT
COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS)

Plaintiff, )
VS. ) No.
)
b))
Defendant. )

ORDER UBN INITIAL FINDING OF UNFITNESS
AND WITHITNESS NOT EXPECTED WITHIN 1FGERAR DEFENDANHARGED WITH A FELONY OR FOR A
DEFENDANT CHARGED WITH A MISDEMEANOR, THE PERIOD OF TIME IF CONVICTED OF THE MOST SERIOUS
OFFENSE

This cause having been heard pursuant to 725 ILCS 8A®h the issue ofi KS RSTFSYyRIyi Q& FAaldySaa (2
stand trial or to plead and to be sentenced, and the COURT/JURY having returned a verdict of:

Unfit with a finding that there is not a substantial probability that the defendant, if
provided with a course of treatment, walttain fitness within one yedfor a felony charge or the
period of time of the most serious offense for a misdemeanor charge.

Section [:
Pursuant to 725 ILCS 5/128, the State has opted as follows:

[Only one section, A or B or C or D, should be letea
¢ A. That a discharge hearing be heldo to Section Il regarding treatment pending discharge hearing.]
¢ B. That this case be dismissed with prejudice. State to submit a separate order.
¢ C. That the defendant be remanded to the Department of Human Services (DHS) for a civil
commitment hearing. This Court orders DHS to file a petition with the civil courts within 7 days for involuntary
admission to DHS. |If the petitioa denied, the defendant is to be remanded to this Court. If the petition is
granted, this case is to be dismissed with leave to reinstate. (See status date setting in Section Il1.)

¢ D. The case is set for status to allow the State to decide whitibrofo exercise. (See status date
setting in Section lll.)

Section Il (relevant only if case is proceeding to a discharge hearing and treatment is ordered in interim):

Note #1: I f verdict was oUnfité and |ikely to oattain fittonedsast twaiitnhifn tonnees sy emairt,h6 nor oUnfité but
one Yy e a®rebof Treatment Upon Initial Finding of Unfitness and with Fitness Expected Within 1 Ye ar or That Determination Yet to be Made . .
Note #2: Use this order only if the finding that fitness is not expected within 1 year was made at the original trial on fitn ess. Us®aydo Ni nety
Hearing Orderdé¢ if that finding tias made subsequent to the original

Note #3: Authority to order treatment while awaiting discharge hearing is inferred from the UST statutes. 12/11

unat
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This Court notes that:

a. The defendant has been found unfit to stand trial.

b. Adischarge hearing is pending, with the statute allowing up to 120 days to conduct the hearing and
longer for good cause shown. 725 ILCS 5/A8&).

c. ltisin the interest of justice that treatment to render the defendant fit begin immediately.

d. A treatmentorder to render the defendant fit will be the first treatment order in this case

This Court orders that defendant to undergo a course of treatment to render him or her fit as the
discharge hearing is awaitedith the following provisions

¢ 1. [Chek if treatment orderefiThe defendant is placed: ¢ under the supervision ofc in the
custody of:

¢ The Department of Human Services (DHS)
c (other facility or treatment program)

¢ 2. [Check if treatment orderéd he provider of treatment shall place and maintain the defendant in a
suitable treatment facility or program as an: C inpatient C outpatient

¢ 3. [This must be checked if mental unfitness AND if placement is ordered wiiliTBéiSourt has
considered the issue of a secure setting and orders:

¢ Defendant shall be placed in a secure setting.
¢ Due to compelling reasons, the defendant is not ordered to be placed in a secure setting.

¢ 4. The defendant shall remain in jail during the period of time required to determine the appropriate
placement by the provider of treatment. Uponetcompletion of placement determination, the provider of
treatment shall notify the sheriff who shall transport the defendant to the designated facility.

¢ 5. For a defendant not in jail:

¢ The defendant shall report as directed by the pdar of treatment.

¢ The defendant shall be held in the jail during the period of time required to determine the
appropriate placement by the provider of treatment. Upon the completion of placement determination,
the provider of treatment shall notify # sheriff who shall transport the defendant to the designated
facility.

Note #1: I f verdict was oUnfité and |ikely to oattain fittonedsast twaiitnhifn tonnees sy emairt,h6 nor oUnfité but
one Yy e a®rebof Treatment Upon Initial Finding of Unfitness and with Fitness Expected Within 1 Ye ar or That Determination Yet to be Made . .

Note #2: Use this order only if the finding that fitness is not expected within 1 year was made at the original trial on fitn ess. Us®aydo Ni nety
Hearing Orderdé¢ if that finding tias made subsequent to the original

Note #3: Authority to order treatment while awaiting discharge hearing is inferred from the UST statutes. 12/11

unat
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¢ 6.[Check if treatment ordergdPursuant to 725 ILCS 5/10%(e) and within 30 days of the entry of
this order, DHS or other facility or treatment program shall file with cahe, State, and the defense a &y
wSLIE2ZNIG olftaz2z OFffSR Iy &a! RYAdaaArzy wSL2 NB, ghe 2ebtindnt damMT 650 wSLR2 NI €0 O
supervisor shall submit timely written progress reports to the court while the defendant is receiving tréatmen

Cc 7. [Check if treatment orderédPer 725 ILCS 5/1a47(d), the clerk of the circuit court shall transmit to
the provider of treatment a (1) a certified copy of the order to undergo treatment; (2) the county and municipality
in which the offense wasommitted; (3) the county and municipality in which the arrest took place; (4) a copy of
the arrest report, criminal charges, arrest record, jail record, and the report prepared under Sectidi;18dd
these additional items (if any):

c 8. Thec clerkc prosecutorc defense attorney is to provide a copy of this order to the sheriff.

Section Ill: Court date(s)(Multiple court dates may be setepending on posture of the case)

c Status is set , 20 at : ____.m. on the matter of:
c {GFGSQa RSOAaA2yYy NBIAINRAYy3I Ada OK2A0S 2F RAAOKINBS KSINRY
commitmentin the civil courts
¢ Discharge hearinéstatus)
¢ Progress of civil commitment proceeding by DHS to be instituted in the civil courts

¢ Discharge hearinig set , 20 at : _.m.
¢ 90-Day Hearingegarding treatmenis set , 20 at : .m.
¢ Otherhearing is set ,20__ at : __.m.
Date: , 20
Entered:

Judge of the Circuit Court

Note #1: I f verdict was oUnfité and |likely to oattain fittonedsast tvaiitnhifn tonnees sy emairt,h6 nor oUnfité but wunat
one Yy e a®rebof Treatment Upon Initial Finding of Unfitness and with Fitness Expected Within 1 Ye ar or That Determination Yet to be Made . .
Note #2: Use this order only if the finding that fitness is not expected within 1 year was made at the original trial on fitn ess. Us®aydo Ni nety
Hearing Orderdé¢ if that finding tias made subsequent to the original

Note #3: Authority to order treatment while awaiting discharge hearing is inferred from the UST statutes. 12/11
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff,)
vs. ) No.
v )
Defendant. )

NINETYDAY HEARING ORDEBRING THE INITIAL PERIOD OF TREATMENT
CKAE OF dzAS KI @Ay 3-5a82Sy SKNANFI éF (LIdENEER, wifiiS {12 Twp L[/ { pkmAan

¢ The defendant present c {dFrdSQa ' Gi2NySeklcaARIBIY NIy LB alSydiz Ny Se LINB&Sy i
c ¢tKS RSTSYRIyliQa LINBaSyOS 0@ @8R5ILEENAMc)y & (2 TtHp L[/ { pkman

And the court having considered any-B0k @8 NBLR NI o6Fklkl amtoS0 NBLRNI&é0Z GNBIFGYSYyd LIXFyzZ |yF
submitted by the treatment supervisor, and any ettevidence submitted by the parties, this court has determined that:

1. On the issue of fitness:
¢ The defendant remains unfifGo to paragraph 3.
¢ By a preponderance of the evidence, Court finds the defendant has attained fithess. Cagmietd.
¢ The defendant is ordered released from treatmef@o to paragraph 4.[DHS may require separate Order
for Restoratior].
¢ Per 725 ILCS 5/1a@D(b), treatment for the defendant (now fit) shall continue until this criminal
case ixoncluded.[Go to paragraph 4. The treatment provider may need continuing orders to]treat.

2. On the issue of making progress toward attainment of fitness within 1 year of the original finding of unfitness:
¢ The defendant is making progress undezatment toward attainment of fithess within 1 year. The initial
period of treatment has not exceeded 1 year from the date of the original finding of unfitf@sso paragraph 3.
¢ The Court finds that: ¢ There is a substantial probability that the defendant will not attain fitness within 1
year of the original finding of unfitness or the defendant has remained unfit for 1 year from the date of the original
finding of unfitness. Pursuant to 725 ILCS08/23, the State has opted as follows:
¢ That the matter be set for discharge hearing. Until the discharge hearing is held, the defendant is
to remain in treatment.[Go to paragraph 3e further treatment See paragraph 4 for court date{s).
¢ Tha this case be dismissed with prejudice. State to submit a separate ofled of orde].
¢ That the defendant be remanded to DHS for a civil commitment hearing. This Court orders DHS to
file a petition with the civil courts within 7 days for involany admission to DHS. If the petition is denied, the
defendant is to be remanded to this Court. If the petition is granted, this case is to be dismissed with leave to
reinstate. [See paragraph 4 for court daje.
¢ The setting of a status date to allaive State time to decide which option to exercise. Defendant
is to remain in treatment until the next hearingGo to par 3. See par 4 for court date.

3. Per 725 ILCS 5/120(c), the current treatment order is:
¢ Continued (3o to paragraph 4.
¢ Continued with the following modifications:

[Go to paragraph 4.

4. This case is set on the day of , 20 at : ___.m.for:
c Therext905F & | SINAYy3I (2 NBSEIl YAyY S PogeSs repartisdode flell 7 days privnfheyidahg. FA Gy S&a ®
¢ Adischarge hearing ¢ A status hearing to see if the civil coucsmmitted the defendant to DHS
c , a hearing which resumes this criminal case.

¢ 5. The clerkshallprovide a copy of this order tBHS or other treatment praser.
Date: ,20

Entered:

Judge of the Circuit Court

Per 725 ILCS 5/1@8, the initial period of treatment may be for up to éay.
12/11
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff,)
vs. ) No.
)

v )
Defendant. )

ORDER AT CONCLUSION OF DISCHARGE HEARING WITH PROVISIONS FOR ACQUITTAL OR EXTENDED TREATMENT
This cause having been heard at a Discharge Hearing pursuant to 725 ILG3%ft04he purpose of determining the
sufficiency of the evidence whit

¢ The defendant present c {GdFrdSQa ' Gi2NySeklcaARIBIY NIy LB alSydiz Ny Se LINB&Sy i
c ¢KS RSTSYRIyliQa LINBaSyOS 0@ @8R5ILEENAMc)y & (2 TtHp L[/ { pkman

And this Court havingdard the evidence hereby finds:
Not Guity

¢ The evidence does not prove the defendant guilty beyond a reasonable doubt. Judgment of acquittal is gfaeted.
defendant is ordered released from treatmenthis findingand orderdoes not prevent the State from requesting the civil couds t
commit the defendant to the Department of Human Services under the provisions of the Mental Health and Developmental
Disabilities Code [405 IBG/100 et seq.].

Not Guilty By Reason of Insanity
¢ The defendant is not guilty by reason of insanity. Juelgihof acquittal is granted.

Further proceedingare governed by the statute oRroceedings after Acquittal by Reason of Insanit§0 ILCS 5/2-4.

The defendant is remanded to the Department of Human Services (DHS) for an evaluation as to whethehbes
subject to involuntary admission or in need of mental health services. DHS shall provide the Court with a report afat®eval
within 30 days of the date of this order.

¢ The evaluation shall be conducted on an inpatient basis. The dafgrshall be placed in a secure setting
until and during the evaluation process. After the evaluation and during the period of time required to determine the
appropriate placement, the defendant shall remain in jail. Upon completion of the placemeregspthe sheriff shall be
notified and shall transport the defendant to the designated facility.

¢ The evaluation shall be conducted on an outpatient basis. The Court determines that there are compelling
reasons why placement in a secure setting is netessary. The defendant shall report for the evaluation as the
Department of Human Services directs. The defendant must appear in court upon notice.

A hearing under the Mental Health and Developmental Disabilities Code to determine if the defesdsuibjéct to
involuntary admission, in need of mental health services on an inpatient basis, in need of mental health services ontambutpa
basis, or not in need of mental health services shall be held on: , 20 at . .m

b2 ab20( DdzAf Ge¢
¢ The Court finds that the evidence is sufficient to prove the defendant guilty beyond a reasonable doubt on the
chargds) of:

tKS RSTSYRIy( A& y2( F2dzyR ay20 3dAtieovéd b2 2dR3IAYSyd 2F FOldAaddrte Aa Syd

The defendant is ordered to undergo an extended term of treatmenRursuant to 725 ILCS 5/12%(d), the maximum
period of extended treatmenfalthough the court may order Is}is calculated ad year from the date of the original finding of
unfitness plus the extensionuthorized by the statute. &fendant is ordered to undergo treatment for a period that shall not
exceed:

, 20
[insert specific dafe

12/11
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LF b2 ab2i DdaAflezé O2YLIESGS ! 2NJ

A. If this is an extension of an existingrder of treatment:

1. The currentreatment order is:
¢ Continued
¢ Continued with the following modifications:

2. This case is set on the day of
c Thenextt b A y53 @& | SI NAy 3¢
be filed 7 days prior to the hearing.
c A status or pretrial hearing
¢ Other hearing:

, 20
G2

at

: __.m.for.
NESEI YAYS

(A forBgressirepaizSs to2

B. If this order ofextendedtreatment is the first order for treatment

¢ 1. The defendant is placed: ¢ under the supervision of: c
¢ The Department of Human Services (DHS)
c (other facility or treatment program)

in the custody of:

¢ 2. The provider of treatment shall place and maintain the defendant in a seiteddtment facility or program
¢ inpatient Cc outpatient
¢ 3. [This must be checked if mental unfitness AND if placement is ordereBi&. The cout has considered the issue of a
secure setting and orders:
¢ Defendant shall be placed in a secure setting.
¢ Due to compelling reasons, the defendant is not ordered to be placed in a secure setting.

¢ 4. The defendant shalemain in jail during the period of time required to determine the appropriate placemer
by the provider of treatment. Upon the completion of placement determination, the provider of treatment shall notify |
sheriff who shall transport the defendato the designated facility.

¢ 5. For a defendant not in jail:

¢ The defendant shall report as directed by the provider of treatment.

¢ The defendant shall be held in the jail during the period of time required to determine the approprig
placenent by the provider of treatment. Upon the completion of placement determination, the provider
treatment shall notify the sheriff who shall transport the defemntdi#o the designated facility.

¢ 6. Pursuant to 725 ILCS 5/10%(e) and within 30 daysfdhe entry of this order, DHS or other facility or
treatment program shall file with court, the State, and the defense 308 wSLR2 NI 61 f a2 Ol f f SR
GMTO6S0 wSLI2NI¢O D +18zkE wehtyidnt sdpervisorsipmubm(t tmiely varikem progress reports to the
court while the deéndant is receiving treatment.

c 7. This case is set on the
abAysS@®e | SFNAy3AE G2
unfitness. 725 ILCS 5/120]

c 8. Per 725 ILCS 5/104(d), the clerk of the circuit court shall transmit to the provider of treatment a (1)
certified copy 6 the order to undergo treatment; (2) the county and municipality in which the offense was committed;
the county and municipality in which the arrest took place; (4) a copy of the arrest report, criminal charges, arrestjaécor|
record, and the reprt prepared under Section 1045; and these additional items (if any):

as an:

day of ,20_ at ___.m. for tl
NKBSS ER SYTAS/YSR | iykdiSan ek @Ta?dlﬂ}ér&iﬂfays ﬁlom the date of the finding of

—

ne

=

Ly

he first

o]

¢ The clerk is to provide eertified copy of this ordertoc DHS c¢ Other treatment provider:

Date: , 20

Entered:

Judge of the Circuit Court

12/11

d! RYA&darazy wSL2N



40

IN THE CIRCUIT COURRHHE JUDICIAL CIRCUIT
COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS)
Plaintiff, )
VS. ) No.
)
)

Defendant. )

NINETYDAY HEARING ORDER
DURING THE EXTENBHRIOD OF TREATMENT
¢CKAA OFdzaS KI @Ay 3 -5d28Sy SKENRNFE ¢ LIdINE@M 5@ tHp L[/ { pkwmnan

¢ Thedefendantpresentc Stal SQ& ! Gli2NYySekt DERGYIRIYVII oNBABYANY Se LINBaSyi

c ¢KS RSTSYRI Y Qpursudit® 725 y OS5/120(a) #& 125 ILCS 5/106(c),

And this Court having previously extended treatment per 725 ILCS-28(@ to: ,20_

[insert date]
And the Court having considered anyR0 & NB LJ2 NII0 ONBKLI2KNI € donETandiBrbgiessRygport LI | vy
submitted by the treatment supervisor, and any other evidence submitted by the parties, this court has
determined that:

1. On the issue of fitness:
¢ The defendant remains unfit.G to paragaph 2]
¢ By a preponderance of the evidence, the Court finds the defendant has attained fitness. Case is to
proceed.
¢ The defendant is ordered released from treatmentGo fo paragraph 4.
¢ Per 725 ILCS 5/1a@D(b), treatment for the dfendant (now fit) shall continue until this

criminal case is concludedGdto par. 4. Also, provider of treatment may need continuing orders totfe&ts may require
separate Order for Restoratign.

2. On the issue of making progress ungleatment toward attainment of fitness within one yeatofe: in the
extended period of treatment, this finding is primarily informational only and, therefore, is an optional flhding.
¢ The defendant is making progress and is expected to attain fitness
¢ Within one year. §o to paragraph 3.
¢  Within the extended period ofreatment. [Go to paragraph 3.
¢ The defendant is nanhaking significant progress toward attaining fithefso to par. 3.
3. Per 725 ILCS 5/120(c), the current treatment ordesi
¢ Continued[Go to paragraph 4.
¢ Continued with the following modifications:

[Go to paragraph 4.
4. This case is set on the day of , 20 at : ____.m.for:
c ¢KS ySEHlI@bAYBENAYIe (G2 NBSEFYAYS (GKS A&dadsS 2% GKS
report is to be filed 7 days prior to the hearing.
c a hearing which resumes the criminal case.

¢ 5.The clerk shall provide a copy of this order to DHS or other treatment provider.

Date: , 20

Entered:

Judge of the Circuit Court

Per 725 ILCS 5/1@5, from the date of unfitness finding, the extended period must expired within 1 year plus the authorized extension period.
12/11
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS)

Plaintiff, )
VS. ) No.
)
, )
Defendant. )

ORDER AT THEXPIRATION OF THE EXTENDED PERIOD OF TREATMENT
This cause having come on to be heard at the expiration of the extended period of treatment pursuant to
725 ILCS 5/1025(g)(2) for the purpose of determining whether the defendant is fit and, if not, whetther
defendant is subject to commitment to the Department of Human Services, with:

¢ Thedefendantpresentc StadiSQa ! GG 2Ny SewIDSFBFREY il QBINEE S ZFHNI Se
CtKS RSTSYRIYy(iQa LINBaSyOS 0(x) HEMRS5ILGRSAME)Y ( (2 THp

And this Court havingdard the evidence hereby finds:

I. Issue of Fitness:
[Must check A or]B

¢ A. (If fit) The State has proven by a preponderance ofatielence that:
[Check 1 or 2 if Ais checked

¢ 1. The defendant has attained fithess. The criminal case shall resume.

¢ The defendant ismlered released from treatmenfpHs may require separate Order for
Restoration]

¢ Pursuant to 725 ILCS 5/124(b), treatmentfor the defendant (now fitshall continue
until this criminal case is COI’]C|Uded’.he[treater may need continuing orders to tréat.

c 2. Consistent with thé&rial with special provisions and assistastaute [725 ILCS 5/1622],
the defendant may be rendered fit to stand trial as defined in Section1@4§725 ILCS 5/104
10].

c If checked, the State is to prepare a separate order that contains the specific
provisions or assistance regarding qualified translators, experts in asshatidgsabled with
understanding proceedings or communicating with his or her attorney, or other specific
provisions or assistanceL ¥ 4! ¢ Aa OKSQU SRz 32 G2 {S$0dAz2y LLLO®

¢ B.(If not fit) The evidence does not establish by a preponderance that the defendant has become fit.
Furthermore, the defendant may not be rendered fit consistent with Thial with special provisions and
assistancestatute [725 ILCS 5/1€22]. [LF &. ¢ #odo SBkidP.| SR

Il. If the Defendant Remains Unfitssue of Commitment
[Check A or]B

¢ A. Pursuantto 725 ILCS 5/128(g)(2), by clear and convincing evidence, the defendant is:
[May check one or both

c Subject to involuntary admission under thtental Health and Developmental Disabilities
Code[per 725 ILCS 5/1625(g)(2)(ii)].
¢ Constitutes a serious threat to the public safety
@Ot FNFINFLKE M GKNRdAAK n FNBE 2NRSNBR AT a!é¢ Aa
1. The defendant shall be remanded to the Department of HuBemices for further treatment
and shall be treated in the same manner as a civilly committed patient for all purposes, except that this

12/11
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Court of original jurisdiction over the defendant shall be required to approve any conditional release or
discharge othe defendant, for the period of commitment.

¢ The defendant shall be place in a secure setting by the Department of Human Services.
¢ The Court has determined that there are compelling reasons not to order the
Department of Humarservices to place the defendant in a secure setting.

2. The term of this treatment shall expire on , 20 , which is
equal to or less than the maximum sentence to which the defendant would have been subject had he or
she beerconvicted in a criminal proceeding.

3. Every 90 days after the initial admission, the facility director shall file a treatment plan report
with this criminal court. The report shall state an opinion, first, whether the defendant is fit to stand trial,
and second, whether the defendant is currently subject to involuntary admission, in need of mental
health services on an inpatient basis, or in need of mental health services on an outpatient basis. 725 ILCS
5/104-25(g)(2) par 3.

The treatment plan repa is to summarize the basis for findings and provide a current summary
of the statutory items required to be in a treatment plan. A copy shall be sent to the court clerk, the
{dFrdSQa !dd2NySes yR (2 G(KB5RBEYRIY(iQa Fid2NySeo THp L[/ { pk

nao Pyt Saa GKS RSTSYREIyd 2N GKS {GFrdSQa !'Gd2NySe NBldzSada 2N
subsequent motion orders a treatment plan review hearing every 90 days, periodic treatment plan review
hearings shall be held every 180 days after the remdntiedefendant to the Department of Human
Services, for so long as the defendant is confined or treated under this order.

¢ B. It has not been shown by clear and convincing evidence that the defendant is subject to involuntary
admission under the Mdal Health and Developmental Disabilities Code or constitutes a serious threat to the
public safety.
1. Pursuant to 725 ILCS 5/128(g)(3), the defendant is released from any treatment order.
2. Because this Court has found at this hearing that tHerdiant remains unfit, the State may
not proceed with the prosecution until the defendant has attained fitness. This case shall remain pending
until the State obtains aolle prosequof the charge(s), or until the defendant attains fitness and the case
resumes and is concludedr until other order of the Court
3. While this case remains pending, the defendant shall immediately notify the clerk of any
change of addressThe defendant shall appear in court when given notice to do so.

Ill. Next HearindDate

This case is set , 20 at : __.mfor:
c , @ hearing which resumes the criminal case.
¢ The first periodic g(2) treatment plan review hear{@§-Day or 18eDay Hearing)
c Status.

¢ Other hearing:

Thec clerkc prosecutorc defense attorney is to provide a copy of this order to:the
¢ treatment providerc sheriff c DHS
Dated: , 20

Judge of the Circuit Court

12/11
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS
THE PEOPI THE STATE OF ILLINOIS, )
Plaintiff,)
vs. ) No.
c)
Defendant. )

PERIODIC REVIEW HEARING ORDER
DURING théi{(a)(2¢ PERIOD of TREATMENT

This cause having come on for hearing upat2a ILCS 5/1025(g)(2) periodic review hearing with:
¢ The defendant present c {G1FGSQa ! 002Ny Se«kd BSEFASHYUR WG QaNK aiSiy2iNy S& LINB&a Sy i
c ¢KS RSTSYRIyiliQa LINBaSyOS 20 e85 ILEINNHEMc)y § (2 THp L[/{ pkmnan

And thisCourt having previously remanded the defendant pursuant to 725 ILCS-8B(@%(2) to the Department of
Human Services after finding that the defendant is subject to involuntary admission under the MHDDC, per 70510CS 5/1
or constitutes a serious thet to the public safetyand withthe Court having orderedither inpatient or outpatient
treatment that will terminate no later than: , 20 ,

And the Court having considered any treatment plan or Progress Report submitted by ttredréaupervisor, and
any other evidence submitted by the parties, this caudkes the following findings and enters the following orders:

1. On the issue of fithesghich the State must prove by a preponderance of the evidence, the Court finds
¢ The deéndant remains unfit.[Go to paragraph 2.]
¢ The defendant has attained fitness. Theminalcase is to proceedThe Court orders that:
¢ The defendants tobereleased from treatment[DHS may require separate Order for Restoralion
¢ Per 725ILCS 5/1020(b), treatment for the defendanfnow fit) shall continue until this criminal case is
concluded [The treatment providemay neech separatecontinuing order to treat. [Because defendant is fitpgo paragraph 3.]

2. On the issue of treatment (with any finding that treatment is needed being established by clear and convincing evidence)
A. The Court finds the defendant is:
¢ Subject to involuntary admissig@o to paragraph B
¢ In need of mental health servisén the form of inpatient carfso to paragraph B
¢ In need of mental health services but not subject to involuntary admission nor inpatientaeateparagraph
2B]
¢ Not in need of mental health services. The defendant is released further treatment. This case shall
remain pending until the State obtainsnalle prosequof the charge(s), or until the defendant attains fithess and the case
resumes and is concludedr until other order of the CourtThe defendant must immediatghnotify the clerk of any change
of address. The defendant must appear in this court when given notice to de&w. paragraph 3.]
[If some form of treatment is ordergelbox in B musbe checked
8. The current treatment order isc continued with the same terms ¢ modified as follows:

[Go to paragraph 3.]
3. This case is set on the day of , 20 at : .m. for:

¢ The next 725 ILC3104-25(g)(2) periodic review hearir{@ 90 or 180 days)Atimely report is to be filed
¢ Status or other hearing:

4.c Thec clerkc prosecutorc defense attorney is to provide a pyp of this order to the
¢ treatment provider ¢ DHS c sheriff.
Date: , 20

Entered:

Judge of the Circuit Court

During the 723LCS 5/1025(g)(2) period of treatment, progress reports per 725 ILCS 8I80&hd 25(g)(2) must be filed every 90 days. But review hearings
per 725 ILCS 5/1625(g)(2)(i) must be held only every 180 days, unless the Court, State, or defendant meerifayshevery 90 days. e/
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS)
Plaintiff, )
VS. ) No.

)

Defendant. )

ORDER UPON CAMERAREVIEW OF PROGRESS REPORT
51 wL b D(g}¥2E PEROD of TREATMENT

This Court hereby finds that:
The defendant was previously found unfit to stand trial or to plead and be sentenced. The defendant
completedthe initial and extended periods of treatment. The Court did not acquit the defendant at a discharge
hearing.

Pursuantto 725 ILCS 5/1025(g)(2) the Court remanded the defendant to the Department of Human
Services after finding that the defendamas subject to involuntary admission under the MHDDC 70&rILCS
5/1-100, or constituteda serious threat to the public safetyThe defendant is currently in ti@5 ILCS 5/104
25(g)(2) period of treatmentbeing treated either as an inpatient or an outigat.

During the 725 ILCS 5/2@5(g)(2) period of treatment, Treatment PlRaports must be filed every 90
days. 725 ILCS 5/1625(g)(2) But review hearings must be hetihly every 180 days, unless the Court, the State,
or the defendant move for herings every 90 day/25 ILCS 5/1625(g)(2)(i) In this case, the Court, the State,
and the defendant have not requested that periodic review hearings during2bdLCS 5/1025(g)(2) period of
treatment be conducted every 90 days; therefore the hiegs are conducted every 180 days.

The Court has reviewed the Treatment Plan Refiled bythe Department of Human Service$he Court
notes from the file that the next periodic hearing scheduled is approximately 90 days away

It is hereby ordered that: o o
I KSO1 SAGKSNI 6! é 2N &. ®¢
¢ A.The Court is satisfied that thereatment Fan Reportcomplies with the requirements of 725
ILCS 5/10€5(g)(2). No further legal action is required at this time. The case already has a setting for a
180-Day Hearingand that setting remains.

¢ B. The Treatment Plan Report indicates a belief that the defendant has attained fithess. A
hearing should be held within 21 days to determine if the defendant has been restored to fithess. 725
ILCS 5/1020(a).

This casés set , 20 at : ____.m.for:
¢ Status hearing ¢ Already pending 9Day or 18éDay Hearing
¢ C. Other:

The Clerk io file and seal théreatment planreport. The Clerk is tprovide thetreatment provider, the
State and the defense with a copy of this order.

Date: , 20

Entered:

Judge of the Circuit Court

Per 725 ILCS 5/1@5(g)(4), from the date of unfitness finding, length of treatment matyexceed the sentence had defendant been convicted. There is
some debate as to whether all misdemeanants may be treated up to 1 year or just up to the maximum sentence. 12/11
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IN THECIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff,)
vs. ) No.
)
; )
Defendant. )

ORDERT THE END OF Téd&)(2¢ PERIOD of TREATMENT
This cause having come on for hearing upon the #f2al ILCS 5/1025(g)(2) periodic review hearing with:

¢ The defendant present c {G1FGSQa ! 002Ny Se«d BSEFASHYUR WG QaNB aiSiy2iNy S @
c ¢ KS RSTS ydrdeigwiniQail purshditdo 725 ILCS 5/12@(a) and 725 ILCS 5/106(c),

And this Court having previously remanded the defendant pursuant to 725 ILCSZB(d)M{2) to the Department of
Human Services after finding that the defendant is subject to imtaly admission under the MHDDC, per 705 ILCS.601
or constitutes a serious threat to the public safetnd with the Court having orderetreatment, either as an inpatient or
outpatient, for a total period that will not exceed the maximum sentence liagl defendant been convicted in a criminal
proceeding,

And the Court having considered any treatment plaaport or progressreport submitted by the treatment
supervisor, and any other evidence submitted by the parties, this acoakes the following fidings and enters the following
orders:

1. The treatment period for the defendant has reached the maximum sentence to which the defendant would have
been subject had he or she been convicted in a criminal proceeding as determined by 730 12@S SHedefendant must
be and is released from treatment.

2. On the issue of fitness:

¢ The defendant has attained fitness. Tleeiminal case is to proceed.[DHS may require separate Order for
Restoration]

¢ The defendant remains unfitThe State is prohibiteffom proceeding with the prosecution until the
defendant has attained fithessDrope v. Missouri420 U.S. 162, 172 (197Beople v. Mitchell189 III.
2d 312, 328329 (2000)J.S. Constdue process clauseamend. XIV

¢ The State moves for raolle prosequiof the case. The case is dismissed without prejudice. The
State has the right to refile the case within the limitations prescribed by law.

¢ The State asks that the case remain pending. The defendant is to immediately report any
change of ddress to the circuit clerk. The defendant is to appear in court upon being given notice

to do so.
3. This case is set on the day of , 20 at : .m. for:
, a kearing which resumes theriminalcase.
Status

Defendant must appear on theourt date
Defendant need not appear on this court date unless sent notice that appearance is requited
RSTSyRIydQa Fdd2NySe AyaidNdHzOia GKS RSTSyREyld G2

O 000

¢ 4.Thec clerk ¢ prosecutor ¢ defense attorney is to provide a copy of this order to the
c treatment providerc sheriff ¢ DHS.

Date: , 20

Entered:

Judge of the Circuit Court 12/2011
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Order of Restoratiorianguage

.8aARSa (KS F2N¥ 2NRSNI 2y (GKS ySEG LI 3ISs aNBaid2NridAzy 2NRSNE

1. During the Initial Period of Treatment, see the second box of paragraph #1 ¥iribg-Day
Hearing Order during the Initial Period of Treatment

2. During the Extended Period of Treatment, see the second box of paragraph #INifi¢he
Day Hearingrder during the Extended Period of Treatment

3. Upon the Expiration of the Extended Period of Treatment, see section |.A.©fdke at the
Expiration of the Extended Period of Treatment

4. During the g(2) Period of Treatment, see the secondbparagraph #1 of th@eriodic
WS@PASSE | SENAY3I hNRSNI 5dzNAy3 GKS a63006H0E tSNA2R 2F ¢NBIGYSyl

Note: The Department of Human Services of the State of lllinois in the Chicago area has requested that a
LI NG A Odzf F NJ ah NRSNJ C2NJ wSaili2Nl GA2yé 0S5 dziAft Al SR
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff,)
vs. ) No.
)
co)
Defendant. )

RESTORATION ORDER
This cause having come on for hearing upon the question as to whether the defendant has been restored to fitness,
with:
¢ The defendant present c {01 GSQa ! 002 NYySe«kd BSEFASHYUR Wl QANK aiiy2iNy S& LINB&a Sy i
c ¢ KS RS TS gdnteWwaiv@dipursibidbto 725 ILCS 5/P04a) and 725 ILCS 5/1:06(c),

And the Court having considered any treatment plan or Progress Report submitted by the treatment supervisor, and
any other evidence submitted by the parties, this cauidkes the fobbwing findings and enters the following orders:

1. On the issue of fitnesshe Court finds by a preponderance of the evidence the tefendant has attained
fitness. Thecriminalcase is to proceed.

2. Regarding any treatment for this defendarttavhas been restored to fitness, the Court orders that:

¢ A.The defendants tobereleased from treatment.
¢ The bail previously set in this case:
¢ Shall remain in effect
c Isloweredto $

c Israisedto $

¢ Is converted to a recognizance bond in the amount of $

¢ The bond conditions previously set in this case:
¢ Shall remain in effect
¢ Are modified as follows:

¢ B.The defendant is remanded to the custody of the sheriff until bgibsted.

¢ C.Per 725 ILCS 5/1@D(b), treatment for the defendantnow fit) shall continue until this criminal case
is concluded [The treater may need separatecontinuing order to treaj.

3. This case is set on the day of , 20 at : .m. for:

c Status

¢ Other hearing, namely:

c 4. The c clerk c prosecutor c defense attorney is to provide a copy of this order to the treatment
provider c¢ sheriff c DHS.[DHSmayRS&ANB | &SLI NI 6S OSNIATASR GhNRSNI F2NJ wSai2NF dA2yE

o
w
w»

<,
=S
w»
z
o

Date: , 20

Entered:

Judge of the Circuit Court
12/2011
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STATE OF ILLINOIS

IN THE CIRCUIT COURT OF COUNTY

THE PEPLE OF THE STATE OF ILLINOIS,
Plaintiff,

VS. No.

)
)
)
)
c)
Defendant. )

ORDER FOR RESTORATION
(In the form as requested by some DHS facilities)

This cause having been heard pursuant to a petition filed in County, on
behalf of defendantpetitioner in this case who is charged with the offenses
of: ; said petitioner alleging that petitioner is now fit to
stand trial;

And the Court, having heard the evidence adduced in supporidfggetition, and having returned

a finding that the petitioner is Fit to Stand Trial.

IT IS NOW FURTHER ORDERED AND ADJUDGED THAT, Judgment be entered on the finding that:
1. Petitioner is now fit to stand trial,

2. Petitioner is to be released from the jadiction of the Department of Human Services
and remanded to stand trial or be released by operation of law.

3. A certified copy of the Order be delivered to the Department of Human Services of the
State of Illinois and a copy of this Order be delivereth® Sheriff of County.
ENTER:

Date:

Judge of the Circuit Court WdzZR3ISQa b2 o
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FITNESS SAMPLE REPORTS

1. Sample Evaluation for Fitness to Stand Trial report completed by the exymctator assigned by the
court to determine a recommendation whether the individual is Unfit for Trial.

2. Template of 30 Day Report.
3. Sample of 3May Treatment Report to the Court.
4. Template of 9@ay Progress Report

5. Three samples of ProgreReport each indicating one of the following: unfit, fit, and unlikely to be fit. A
Progress Report is completed every 90 days, or 7 days prior to the date of any hearing on the issue of a
RSFSyRIyiQa FAalGySaao

AN EXPLANATION GEPORTS INVOLVED IN FITNRSEEEDINGS
I. Fitness Evaluation Report

A. The person conducting an examination of the defendant shall submit a written report to the court, the
State and the Defense within 30 days of the order. The report shall include the following.

1. A diagnosis ofrad an explanation as to how it was reached and the facts upon which it is based.

2. A description of the defendant's mental or physical disability, if any; its severity; and an opinion as to
whether and to what extent it impairs the defendant's ability dnderstand the nature and purpose of
the proceedings against him or to assist in his defense, or both.

3. If the report indicated that the defendant is not fit to stand trial or to plead because of a disability, the
report shall include an opinion as todHikelihood of the defendant attaining fitness within one year if
provided with a course of treatment. If the person or persons preparing the report are unable to form
such an opinion, the report shall state the reasons. The report may include a gepscaiption of the
type of treatment needed and of the least physically restrictive form of treatment therapeutically
appropriate.

4. The report shall indicate what information, if any, contained therein may be harmful to the mental
condition of the defendat if made known to him.

Il. Admission Report (30 Day Report)

A. Within 30 days of an order to undergo treatment, the person supervising the defendant's treatment shall
file a report with the Court, the State and the Defense. This report must includetiogving:

1. Assessment of the facility's capacity to provide appropriate treatment.

2. An opinion as to the probability of the defendant's attaining fitness within one year from the original
finding of unfitness.

B. If there is a substantial probabilityat the defendant will attain fithess within one year; a treatment plan
must also be filed by the Facility Director. This treatment must include the following:

1. Diagnosis of defendant's disability.
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2. Description of treatment goals with respect to renhey defendant fit, a specification of the proposed
treatment modalities and an estimated timetable for attainment of the goals.

3. Name of the person in charge of supervising the defendant's treatment.
I1l. 90 Day Progress Report
A. Clinical findings of éhtreatment supervisor and the facts upon which the findings are based.

B. Opinion of the treatment supervisor as to whether the defendant is making progress toward attaining
fitness within one year from the original finding of unfitness.

C. If the defendat is receiving medication, the information from the prescribing physician indicating the
type, dosage, and the effect of the medication on the defendant's appearance, actions and demeanor.
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UST EVALUATION REPORT COMPLETED BY THE EXPERT EVALUATOR
ASSIGNED BY THE COURT

Psychological Summary

Name:

Date of Report:
Chart #:

Court Date:

Identifying Information:

Mr. Doe is a 5%earold Black male who was referred to Forensic Clinical Services to evaluate his
Fitness to Stand Trial and Sanifcording to the referral order, he is charged with Harassment by
Telephone. At the time of the evaluation, he was free on bond.

Prior to initiating the examination, the neconfidential nature of the evaluation process was
carefully explained. He wasformed that the evaluation would not be confidential, the results
would be forwarded to the court and that this examiner could be subpoenaed to testify to the
results as well. He acknowledged an understanding of the advisory and communicated a
willingnesdo participate. The interview lasted approximately 2 hours.

Records Reviewed:
As part of this evaluation, the following records were reviewed:

1) Misdemeanor Referral Order dated 5/10/11

2) Chicago Police Department Original Incident Report

3) Misdemeanor Complaint dated February 4, 2011

4) Psychiatric Records from Elgin Mental Health Center (2/18/11 to 3/11/11); Chester Mental
Health Center (4/6/07 to 9/26/07)

5) Copies of writing provided by the defendant

Mental Status Examination:

Mr. Doe arrivedon time for his scheduled appointment and was unaccompanied. He is an average
height and weight male who appeared his stated age. He was dressed appropriately to context in
slacks, shirt and jacket and wore glasses. His appearance was notable for nessimgHis
hygiene and grooming were adequate. His level of eye contact was variable but he was generally
alert and oriented. He evinced an agitated and anxious mood and displayed a mildly labile affect.
He did not report any symptoms of a clinical depiess

Mr. Doe evinced pressured speech, flight of ideas and marked loosening of associations. That is, he
spoke very rapidly, was difficult to interrupt and he abruptly changed topics and at times was void
of any meaningful connections between his ideas.ditl not report any active hallucinations but

he was quite delusional. He has longstanding grandiose delusions (per records) about his ability to
translate the Bible and his belief that he is the son of God. He also manifests significant
persecutory delu®ns regarding others who are trying to interfere with his work, including the
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alleged victim. He did not voice any current homicidal or suicidal ideations. He did not report any
sleep or appetite disturbances. His levels of insight, judgment and impofgeotwere limited.

Clinical Inquiry:

2 KSYy alSR Fo0o2dzi KAa OKINBS: KS adldSR aKS OflFAYSR L OFftS
LIK2ySé¢d 1S dzyRSNEGlIyRa GKS OKIFINHS (2 06S I AYAAaRSYSIFIYy2NE |y
He indicated thathe has t dzof A0 5STFSYRSNJ 6K2a4S NRBfS A& aadzll2aSR (2 NB
KSNJ yR GKIFG WdzZRIS alAR 6LQYO 3I2yS 06S S@rfdad GSRéd IS RSaON
AYRAOIFIGSR GKIFIG GKS WdzZRIS GKSIFNAR GKS OlFladd FyR 32 FTNRBY GKSNZ
Oty GKS WdzR3IS YI 1S KS adrdiSR aAaiQa I NrOxad OFraSéod 2A0K az
that the Judge would decide on sentencing if he was found guilty.

IS é6ra 6fS (2 RAAGAY3IAdZAAK GKS GNRIf RdgBiA2ya | RSldz G6Stex
RSOARS&a¢ FYR Ay | WdzZNE ¢NAFf aXGKS LIS2LIX S 2y GKS 2G§KSNJ aa
JdzAft deéd IS AYRAOFGSR GKFG F gAldySaa Aa GazvySoz2zRe gK2 02YS
YR SOARSYOS Aa aftA1S 6KIIKS2WKAY I RO2WI INGSI (LIK2YY SKXT Fi KISGH ¢3 (
O2dzf R RA&GAY3IdzAaK GKS LI SIH 2LJiA2ya AyOftdRAy3a I+ LI SEK ofF NEBFA
RSIFE F2NJ I tSaasSN) aSyiSyoS¢ao 1S gra gl NB GKFdG | LIXSE o6 NB

23
@

2F 2y S Qtial. MA 3o
he is found guilty.

eenie@ to understand that jail time could be a potential penalty if

Issues Related to Sanity:

When asked very closed ended questions about court procedure and restricted to providing
responses to those inquiries, Mr. Dagas able to comply. However, when asked omed
questions and to explain his arrest and understanding of the offense, he became increasingly
tangential and disorganized.

He indicated in part that in 1995 he worked for the National Wrecking Compamhyariled a 10

million dollar lawsuit and lost. In a very confusing report, he claimed that he took a translation of

the Bible to the alleged victim, gave it to him and asked for a copy of the previous law suit he filed.

He reportedly called the allegedVOG A YQ&a ¢ FANY F 4 GKFIG GAYS 6AYy mppp0 YR <
Doe reportedly refiled the lawsuit on his own for 10 million dollars. At one point he indicated that

GKS OFrasS Aa atAft LISYRAYyI YR (KSy edthdalie§ed G KI G KS daRA
GAOGAY YR GKNBIGSYSR KAY odzi FOly2¢tSRISR GKIG KS «a
GNF 01 R2g6y LINB2F (KFIG LQY (GKS 2yS (NlyatlidAy3d GKAA &
KS GKAyla GKS It SIIBRA y@EAIO IMSE dh da NIK 25 2R yEBK S\Wi oSy id 2y
RStdzaAz2ylf (2LA0A lo02dzi aDSNXIYy WSgaxikSe FANBR YS Ay ! dzAdz
0SSy y2 NIAYy F2NImp &SINERéd IS Ffa2 o0SOFrYS AyONBlFaAyate RA:
thiswriterK2 ¢ KA & yIYS A& NBflFIGSR G2 GKS .A0tS YR K2g aSOSNEGKA
G2 tAYyS dzlJ 6AGK GKS . A0t S¢od

Backaround History:

Mr. Doe was an unreliable historian and also guarded about some of his personal history. The
following was gathered in pafrom available DHS records He is a single male with 2 adult children
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with whom he is not in contact. He lives with his mother in Aurora, lllinois. He has worked in
construction in the past but currently receives SSI income and is his own payee.

Legal listory:
He denied any prior arrests or convictions but records indicate that he was charged with

aggravated battery and domestic battery in Kane County in 2006, the outcome of which is
unknown. It is noted however that he was adjudicated Unfit to Standl Tai the time and
remanded to Chester Mental Health Center.

Medical History
He denied any significant medical issues and available records did not indicate any.

Substance Use Histary

He denied any recent history of illicit drug or alcohol use althdugheportedly consumed alcohol
in the past. Records suggest that he has been treated for a-iddigced disorder in the past,
allegedly being cocaine.

Mental Health History

According to records, he was hospitalized at Madden MHC in 1990 and lasthd2nwdth a

diagnosis of Drug Induced Mood Disorder. He was adjudicated UST in 2006 and received treatment

at Chester MHC and diagnosed with Schizophrenia, Chronic, Paranoid type. He was taken to

Provena Mercy Hospital by Aurora Police Department in Febrg@iyl for making threatening

LK2yS OFffta G2 | tlFgeSNRa 2FFAOS IyR fFGSNI GNIFYYyaFSNNBR (i2
there with agitation and psychosis, including grandiose, religious and persecutory delusions. At

each admission, he was pres@t a number of psychotropic medications. He had marginal

compliance and was noted to have little insight into his mental illness. He was also unlikely to

participate in followup treatment in the community.

Mr. Doe denied to this writer that he had any mtal health problems or symptoms. He indicated
GKFG GKS LINBGA2dza K2aLAdlFrtATFIGA2ya 6SNB LINI 2F | O2yalLd
2 aKAy3l2yr 5/ XtiKSe FtSg 2dzi (2 {LINAYyIFASER YR &aFAR wasSia

He is not currently taking any psychotropic mediica.

Diagnostic Impressions:
AXxis |: Schizophrenia, Paranoid type

R/O Cocaine Abuse vs. Dependence
Axis II: Deferred

Forensic Formulation:

Mr. Doe isUNFIT TO STAND TRIAlhile he has a factual understanding of the roles of court
personnel and basicourtroom procedure, he suffers from an acute psychotic disorder which
impairs his rational understanding of the nature and purpose of the proceedings against him and
his ability to assist counsel in his defense. It is further my opinion that there isasomable
likelihood that he could be restored to fitness within the statutory time frame. The least restrictive
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and most therapeutic setting would be a secure inpatient facility where he could receive clinical
intervention.

It is my opinion that Mr. Doe as LEGALLY INSANEe has a longstanding history of psychosis,
including grandiose, religious and persecutory delusions, of which he was suffering at the time of
the alleged offense. As such, he would not have appreciated the wrongfulness of the alleged
conduct.

Thank you for the opportunity to evaluate this defendant. If | can be of further service to the court,
please contact me at Forensic Clinical Services.

Respectfully submitted,

Licensed Clinical Psychologist
ForensicClinical Services
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lllinois Department of Human Services
Mental Health Center Forensic Treatment Program
30-Day Treatment Report to the Court (Template)

Date of Evaluation:
I Identifying Information

tFGASYyGQa bl YSY Admission Date:

Date of Birth: Unit: Forensic Treatment Program
Court Order Date: DHSMH ID#:

Docket # Charges:

Il This facility has/does not have the capacity to provide appropriate treatment for the patient.

M. There is/is not a substantial poability that the patient will attain Fitness for Trial within one year
from the date of Unfitness finding.

V. Treatment Plan
1. Diagnoses(including DSMV codes numbers):

2. Treatment goals with respect to rendering the patient Fit for Tinaluding treatment modalities
and estimated timetable for attainment of goals:

a. Problem Impeding Fitness:
b. Treatment modality provided by:
c. Goal to be reached:

d. Estimated timetable:

Psychiatrist

Social Worker
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lllinois Department of Human Services
Mental Health Center Forensic Treatment Program
30-Day Treatment Report to the Court [EXAMPLE]

Date of Evaluation:

I. Identifying Information

tFGASYyGQa bl YSY Admission Date:

Gender: Male Unit: Forensic TreatmerProgram

Date of Birth: DHSMH ID#:

Court Order Date: Charges: Residential Burglary/

Docket # Violation of Probation (Domestic Battery)

Additional Information: Mr. Doe denies any previous inpatient or outpatient psychiateatment. He has
a prior arrest for Domestic Battery and numerous curfew violations.

Il. This facility has the capacity to provide appropriate treatment for the patient.

Ill. There is a substantial probability that the patient will attain Fitness for Trial vatienyear from the
date of Unfitness finding.

IV. Treatment Plan

1. Diagnosis (DSMIV Codes and Narrative):

2. Treatment goals with respect to rendering the patient Fit for Trial, including treatment modalities
and estimated timetable for attainment gfoals:

a. Problem Impeding FitnessPsychosis characterized by illogical and grandiose thinking.

Treatment modality: Pharmacotherapy provided by , M.D., psychiatrist.
Individual counseling provided by LCSW, social worker.

Goal to be reached: Reductia or elimination of psychotic symptoms.
Estimated timetable: Two months

b. Problem Impeding Fitness: Unfit to Stand Trial
The patient lacks sufficient knowledge and understanding of the charges against him, the nature of

courtroom proceedings, and theles of various courtroom personnel. He is also currently unable to
adequately assist counsel in his defense.

Treatment modality: Individual Fitness counseling, Fitness Restoration Group, and
pharmacotherapy.

Goal to be reached: The patient will be foundFit to Stand Trial.

Estimated timetable: Three months.

Social Worker Il

Psychiatrist
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ILLINOIS DEPARTMENT OF HUMAN SERVICES
Choose an itetMENTAL HEALTH CENTER
UNIT/PROGRAM

REPORT TYPE.
Date of EvaluationClick here to enter a date.
I. IDENTIFYING INFORMATION
Patient Name:Name Legal StatuslUST/NGRI Docket#:#
DMHDD ID#:1D# Unit: Unit Date of BirthDOB Sex: M/F

Admit Date: Admit

I.CONFIDENTIALITY
Mr./Ms. Patient Namewas informed of the purpose and the na@onfidential nature of this evaluation in that the findings would be

NBLR2NISR G2 GKS 2dzR3IS:T GKS alH&/S@ackndwitdgedNynS @inddrsjamiinglok BniteR ST Sy & S

confidentiality and agreed to proceed with an interview.
Ill. RESPONSE TO TREATMENT AND CLINICAL FINDINGS

Hospital Course

Condition on AdmissiarBrief statement on condition at the time of admission (remain the sagress reports)

Intervention Medications:0 y I YSZ R2&F 38 9 LizN1J24S IyR (KS STFFSOG 2F GKS
actions, and demeanor)
Treatment:(fithess classes, groups, etc) related to Fitness Restoration treatment

Response to Inteentions Medication (current meds, dosage, purpose, any adjustments) & Compliance with Treatment
(attendance/participation) * INCLUDE WHETHER SYMPTOMS RE RESOLVED*

Unusual Occurrencesos & neg; compliance, seclusion/restraint, elopement, etc.

Mental Status:
Present ConditionClick here to enter text.
Mental Status Exant:lick here to enter text.

IV. DIAGNOSI®SMV

V. THE ISSUE OF FITNESS

Reason for a Finding of USTC N2 ¥ (i KS 9 E I¢ HoyldSeiiaia thensSneadidssireporting)
Fitness ExaminatioriUsing direct quotes if appropriate)

Assessment R/O malingering where appropriate and if applicable

VI. STATUTE & OPINION
(725 ILCS 5/1020) A defendant is unfit if, because of his mental or physical condition, he is unabielystand the nature and
purpose of the proceedings against him or to assist in his defense.

Statement of Opinion
This should include the ability/capacity of the patient with respect to the statutory language above and/or the impairrtient in
patientthat prevents the ability/capacity in the statute.

VIl. RESPONSIBLE STAFF
Psychiatrist/Treatment Coordinato& Social Worker/Psychologist

o

FGG2NyS2 o

RAOLFGAZY 2y
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ILLINOIS DEPARTMENT OF HUMAN SERVICES
ALTON MENTAL HEALTH CENTER

90-DAY PROGRESS REPORT (UNFIT)
Date ofEvaluation: 12/4/2013

I. IDENTIFYING INFORMATION

Patient Name:Name Legal StatusysT Docket: #
DMHDD ID#:1D# Unit: Unit Date of Birth.DOB Sex: Male
Admit Date: Admit

II.CONFIDENTIALITY

Mr. Doewas informed of the purpose and the naonfidential nature of this evaluation in that the findings

g2dzf R 6S NBLER2NISR (2 GKS 2dzRIST ( KHe ackndwleddggddia | (G2 Ny Se
understanding of limited confidentiality and agreed tmpeed with an interview.

IIl. RESPONSE TO TREATMENT CLINICAL FINDINGS

Hospital Course

Condition on AdmissiarMr. Doeis a 34 year old single white man who was admittedAtmon Mental

Health Center (date) frofMadisonCounty as Unfit to Stand Trial on charges of Violation of an Order of

Protection Upon admission, MrDoewas alert and oriented to person, place and time. He demonstrated

no abnormal movements. His mood was calm, not depressed. His affect was approplitgpeech was

coherent with looseness of association, clang associations, tangential and circumstantial speech, and flight

of ideas. The speech content had a paranoid quality. He denied auditory or visual hallucinations. He denied
homicidal, suicidal,&f or other assaultive thoughts, feelings or behavior. Stemn memory was deficient

and concentrabn was significantly impaired.

Intervention Medications: Olanzapine, an anfsychotic, 10 mg by mouth twice daily to reduce
psychotic symptomgo induce and maintain remission of the symptoms of mental illness
leading to restoration of coherent thinking and predictable conduct.

Treatment:He has been attending individual fithess sessions with his therapist and will be
integrated into weekly groups d& becomes more psychiatrically stable.

Response to InterventionsOlanzapine, an anfisychotic, 10 mg by mouth twice dailyHe is still

experiencing disorganized thinking and medication willaldgusted as necessary.
His symptoms have not yet fully rdsed.

Unusual Occurrence¥here have been no restraints, seclusions or elopement attempts. He denies suicidal

or homicidal ideation.

Mental Status:

Present Condition Currently, Mr._____is alert and oriented to person, place, time and situatiorhdse

good eye contact. He presents no abnormal movements or mannerisms. His speech is normal in rate,
rhythm and volume. He still demonstrates looseness of association and tangential speech patterns. He is
022 LISNY GABS gAGK | & o NlrIikual halucigafioRsbHeldéhieFhBnyichd&, SuicldalzR A i 2
self or other assaultive thoughts, feelings or behavior. Memory is grossly intact. Concentration is mildly
impaired.

Mental Status Exan?4 out of 30. He still evidences some mild cognitive impant.

Ly

R

[etN
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IV. DIAGNOSI®SMV

V. THE ISSUE OF FITNESS
Reason for a Finding of UST:S 61 & ¥2dzy R dzy FA G RdzS
NBLR2NISE &dKAa LINFy2AR:Z O2yTdzaSR | yR
OKI NBS 2NJ FaaArad O2dzyasSt Ay KAia RSTS

GKS aSOSNAGe 2F KAira LBAe&od

2
RA &z2pedtling/ AT SR GKAY1AYy3 AYLI)
aS¢é

Fitness ExaminationMr. Doe was able to describe his charge and provide a basic understanding of
courtroom procedure. However, he continues to evidence disorganized thinking and had difficulty
expressing imself in a rational manner when discussing the possible outcomes of his case.

VI. STATUT& OPINION
(725 ILCS 5/1040) A defendant is unfit if, because of his mental or physical condition, he is unable to
understand the nature and purpose of the proci#egs against him or to assist in his defense.

Statement of Opinion

Mr. Doe has an understanding of the court terminology, court process and his charges but lacks an
awareness of the possible outcomes of trial and an ability to assist in higlefense due to looseness of
association and tangential speech. The patient continues to be involved in programming aimed at attaining
fitness within the one year requirement. We consider this patient psychologically UNFIT TO STAND TRIAL

VIl. RESPONSIBEEAFF

Psychiatrist Treatment Coordinator

Social Worker/Psychologist
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ILLINOIS DEPARTMENT OF HUMAN SERVICES
ELGIN MENTAL HEALTH CENTER
XXX Unit/ FTP PROGRAM
90-DAY PROGRESS REPORT (FIT)

Date of Evaluation: March 112014

I. IDENTIFYING INFORMATION

Patient Name: XXXXXXXX Legal Status: Unfit to Stand Trial
Docket#: DMHDD ID#:

Unit: XXX Date of Birth: XX/XX/XXXX
SexMale

Admit Date: XX/XX/XXXX Charge: Residential burglary

IIL.CONFIDENTIALITY

Mr. XXXwas informed of the purpose and the naonfidential nature of this evaluation in that the findings would be
NBLR2NISR (2 (G(KS 2dzR3IS:I GKS & Hea&maedyehid mhaekstaralinglofliRited K S
confidentiality and agreed to proceed with an interview.
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Ill. RESPONSE TO TREATMENT AND CLINICAL FINDINGS

Hospital Course

Condition on Admissian

At the time of admission from XXX County jail, Mr. XXX presented as a 21 ys@gtédviexicarAmerican male who

is bilingual but whose primary language is Spanish. He was oriented to person and place but unsure of time and
situation. His speech was coherent with appropriate rate and volume but he exhibited alterations in moaffentd

by inappropriately smiling during the admission process.

Intervention

Medications: Olanzapine 20 mg. and 5 mg. at 20:00 for treatment of psychosis. Mr. XXX is cooperative with prescribed
medication and has stated that it helps him. Use of matiam has resulted in marked decrease in psychotic
symptoms such as thought blocking, confusion and illogical thoughts. There has been a reduction in auditory
hallucinations and no incidence of suicidal or homicidal ideation. Hygiene is adequate akXXlis able to socialize

with other Spanish speaking peers.

Treatment: Mr. XXX engages in individual Fitness counseling with his bilingual therapist 4 times per week. He also
attends Fitness Restoration groups in English 7 times per week as well aseR€lemvention and Chemical
Dependence groups on the unit. He does not choose to attend Leisure activity groups.

Response to Interventions
Olanzapine 20 mg. and 5 mg. at 20:00 for the treatment of psychosis. Mr. XXX is compliant with medication and
stated that he plans to continue taking medication as prescribed.

Unusual Occurrences

aN¥p - .. Kla o0SYySFAGSR FNBY 2dzi YdzZ GARAGZOALI AYINB GSIFYQa SFF2NI G2 Sy3l
counseling to attain fitness. He is currently psyadticatly stable, and is expected to remain stable with medication.

There have been no restraints, seclusions or elopement attempts. He denies suicidal or homicidal ideation.

Mental Status

Present Condition Hygiene and grooming are fair. Moagpears stable and he is interacting socially with peers. He
is oriented in all spheres, speech is logical and goal directed. He is appropriate and cooperative.

Mental Status Exan®7 of 30. He demonstrates relatively intact mental status.
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IV. DIAGNOSI®SMV

V. THE ISSUE OF FITNESS

Reason for a Finding of UBT CN2Y (KS 9EFYAYSNRAa wSLRNI=Z +Fd GKS GAYS 2F AyAdAlLf SEI YA
unable to describe anything that transpired during his most recent court trial. He has a long hisseweoé mental

AftySaa yR Aa OdNNBydte LINBaSydiy3a Ay |y 0dziSte LEEOK2GAO0 &adl GSo¢
symptoms impede his ability to understand the nature and purpose of the proceedings against him as well as his

abiltytoassi§ Ay KAda RSTFSyaSsog

Fitness Examination (xx/xx/xxxr. XXX was interviewed by his bilingual therapist. He demonstrated adequate
knowledge of roles of the various court officials, possible outcomes of a trial, the concept of plea bargain and the
differences between a bench trial and a jury trial. He understands the court process and understands that the court is
and adversary entity. He knows that if he is found guilty of his charges he could go to prison and expressed
appropriate concern for this outtme. He has expressed his desire to cooperate with his attorney in his defense. He
continues to struggle with names of specific verdicts. He has requested that future court interviews or evaluations be
conducted with bilingual services as he is ablemnderstand some concepts better in Spanish.

Assessments: Fitness test, BPRS scores, Malingering assessment: None

VI. STATUTE & OPINION
According to statute (725 ILCS 5/108) Adefendant is unfit if, because of his mental or physical condition, he is
unable to understand the nature and purpose of the proceedings against him or to assist in his defense.

Statement of Opinion

It is the opinion of this treatment team that Mr. XXX has responded to medication and fitness restoration training, is
psychiatrically stable on medication, and is now able to understand the nature and purpose of the charges against
him. He is able and lling to cooperate with his attorney and assist in his own defense. AEi$O STAND TRIAL

VIl. RESPONSIBLE STAFF

Psychiatrist/Treatment Coordinator

Social Worker/Psychologist
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ILLINOIS DEPARTMENT OF HUMAN SERVICES
McFARLAND MENTAL HEALTH CENTER
Lincoln South
90-DAY PROGRESS REPORT (Unlikely to Attain Fitness)

Date of Evaluation

I. IDENTIFYING INFORMATION

Patient Name:Name Legal StatustUsT Docket: #
DMHDD ID#:1D# Unit: Unit Date of Birth.DOB Sex: Male
Admit Date: Admit

II.CONFIDENTIALITY

Mr. Doewas informed of the purpose and the naonfidential nature of this evaluation in that the findings

g2dzZ R 0685 NBLRNISR (G2 GKS 2dzR3IST i KHe ackndwledgaédia + GG2NySe FyR
understanding of limited confidentiality and agreed tmpeed with an interview.
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IIl. RESPONSE TO TREATMENT CLINICAL FINDINGS

Hospital Course

Condition on AdmissiarMr. Doe is a 46 year old single Afriedmerican man fronBangamorCounty, IL.

He was admitted taVicFarland Mental Health Centafter adudication as Unfit@ Stand Trial (UST) on

11/25/2003. On admission Mr. Doe was considered oriented to person, date and place. He was not

considered oriented to situation. He appeared agitated and restless. The patient reported being depressed

althoughhis presentation was more indicative of an elevated mood. Affect was labile and inappropriate to
situation. Thought processes and content were disorganized. Speech was rambling, tangential, and loosely
connected. A flight of ideas was present in his comioation. The patient was experiencing auditory
hallucinations and delusional thoughts with paranoid ideas. Insight and judgment were considered poor.

Memory for short and long term recall was poor. Staff was unable to estimate level of intellectual

functioning due to the level of current patient disorganization. Suicidal or homicidal ideas, plan or intent

were denied and did not appear in evidence.

Intervention  Medications Olanzapine; an anfisychotic, 10 mg: two times per day2. Divalproex; a mood
stabiizer used to augment the antpsychotic, 1000mg, two times per day.

Treatment The patient attends rehabilitative programming off unit with staff supervision.
He attends all recommended groups and activities. He is excluded from some groups
because hisambling and tangential comments can be disruptive. He appears to have
minimal to no insight regarding how his behavior is perceived by others. Mr. Doe has been
cooperative with discharge planning efforts.

Response to Intervention$ir. Doe has been coopative with recommended medication adjustments. His
medication was changed several times due to his poor response. He has been on
psychotropic medications such as Risperidone, Haloperidol 10 mg. a day, Haloperidol
Decanoate 100 mg. injection once a montluefapine 800 mg. a day, Ziprasidone 80 mg. a
day and lately Olanzapine 20 mg. a day. He appears less agitated and restless overall. He
takes extra medication periodically to control agitation.

Unusual Occurrencesie becomes upset and frustrated when émmted with unit rules about minimum
standards for behavior. Mr. Doe is restricted to the unit several times each month for minor
rule infractions. His ability to comprehend and retain understanding of staff expectations
appears impaired.
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Mental Status:

Present ConditionMr. Doe is dressed in a blue sport shirt and black slacks. His shirt is tucked neatly in. His
clothing appears in good repair. His hygiene and grooming appear fair. His speech volume is very low and
difficult to hear. He is mumbling paarently to himself. He may be responding to auditory hallucinations.

His speech content is illogical, tangential and rambling. He is difficult to redirect back to the topic. He has
several unrelated personal need requests he apparently wants to addiédsshe interviewer.

Mental Status ExamMr. Doe is oriented to person, place and time. He is partially oriented to situation.
2KSy | 1SR loz2dz2i KAa Y22R GKS LI GASYd NBLXASR KS A& 4G4RNRgsgaes SE(
denies auditoryhallucinations or delusional ideas. He denies any paranoid ideas. His affect is restricted.
Judgment and insight appear poor. Contact with reality is marginal. Memory appears unimpaired.
Intellectual functioning is estimated to be in the low average range. Doe denies any suicidal or
homicidal ideas, plans or intent, and has exhibited no behaviors toward such ends.

IV. DIAGNOSI®SMV

V. THE ISSUE OF FITNESS

Reason for a Finding of USThe forensic evaluatdiound that Mr. Doe would have difficulfgroviding an
adequate level of assistance to his lawyer in his own defense. The patient was considered to have an active
psychosis which included paranoid delusions which could likely prevent him from being able to make
informed court related decisions inis own sekinterest.

Fitness Examinatiom NX» 52 S8 airk i8a GKIFId KS Aa OKIFENHSR 6AGKY 2yS 2dzi F2N &2d
is evident he did not understand that this applied to the time of arrest incident rather than in court. | asked
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could reach his public defender by sending a letteGangamorCounty. Mr. Doe reported the role of the
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misdemeanor. He appeared to understand that a sentence is given by the judge. Mr. Doe continues to have

a limited understanding of court terms and basic court room procedures. Partially correct responses could

not be elaborated upn in a coherent manner. Responses appeared superficial and vague. When asked

Ftt2¢6 dzZlJ ljdzSaidiAz2yas GKS LI GASYyGQa FyagSNHRE | LIWISEFNBR G2 LINRPINBaA
became rambling and tangential.

VI. STATUT& OPINION
(725 ILCS 5/1020) A defendant is unfit if, because of his mental or physical condition, he is unable to
understand the nature and purpose of the proceedings against him or to assist in his defense.
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Statement of Opinion

Mr. Doe currently does not appear able to provide meaningful assistance to legal counsel in his own
defense. He appears to have an inadequate understanding of basic court room terms and procedures. The
clinical team believes the patient has made an earnefébrt to attain fitness but is unable to do so.
Therefore, it is our opiniothat Mr. Doe isUnlikely to Attain Fitness to Stand Triabithin the mandated
statutory time period with further treatment.

No family member has indicated willingness to astie patient if he were to be released from custody.
Mr. Doe had a placement evaluation interview withemed facilityon date. He is regarded as a good
candidate for this programShould Mr. Doe beeleased from custody, théacility could provide housig,
psychiatric follow up and other rehabilitative services. The treatment teacEarlandfeels thatfacility
could likely provide an appropriate level of care for Mr. Doe when he does return to the community.

VIl. RESPONSIBLE STAFF

Psychiatrist Treatment Coordinator

Social Worker/Psychologist
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ILLINOIS DEPARTMENT OF HUMAN SERVICES
ELGIN MENTAL HEALTH CENTER
FORENSIC TREATMENT PROGRAM
750 South State Street
Elgin, lllinois 60123
847-742-1040
FITNESS EVALUATION

June 14, 2012

Treatment Plan Report favir. Bob Doe (Docket # 00CROM®)Person found Unfit to Stand Trial
under 725 ILCS 5/1626(G)(2).

I.  IDENTIFYING INFORMATION

Patient Name Bob Doe DHS ID#.23456
Date of Birth:05/06/1941 Sex:Male
Unit: N Unit Admission Date10/02/08

ChargeAttempted Murder

Mr. Bob Doe is a #Qear old AfricamPmerican widowed man, admitted to Elgin Mental Hea
Center (EMHC) on 04/30/2002 as Unfit to Stand Trial (UST) on a charge of Attempted Murder. Mr.
Doe stabbed and struck his victim with a brick on the back of his head. Mr. Doe has stated that he
is innocent of the alleged charges and that he was adtirsglfdefense His current legal status is

G-2. His maximum commitment date is 06/23/2037. Mr. Doe's father, Chester Doe, is his legal
guardian.

II. RESPONSE TO TREATMENT AND PRESENT LEVEL OF FUNCTIONING

Mr. Doeremains UNFIT to STAND TRIAL, and is subject to involuntary admission as he currently
poses a threat to public safety; therefore, he is in need of mental health services on an inpatient
basis.

Basis for finding:

Mr. Doe lacks sustained improvement in his mental illness (psychotic, mood disorder symptoms),
and has impaired understanding as to his mental illness, alcohol abuse and its relationship with the
crime. Therefore, he is reasonably expett®m inflict serious physical injury upon himself and
others in near future if he were discharged and treated in less structured and/or less secure
setting.

During this reporting period:

aNX¥ 52S50a LINPINBaa ¢l a NBMEDEpaliBpates2im@cininentedNB LJI2 NIiAy 3 LISNA 2R
treatment including groups and medicatiohere have not been any behavioral incidentse
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has denied having hallucinations and delusions, and has reported that his sleep and appetite are
good.

Mr. Doe attended the recommmded treatment groups of the consumer morning meeting,
afternoon wrap up meeting, the daily walking group, Coping Skills, Relapse Prevention, Chemical
Dependency Group and Basic Recoverfxss Mr. Doe frequently forgets his schedule, his
attendance is besivhen he is prompted to attend.

Mr. Doe demonstrates a lack of understanding as to his charges and the court prddess.
depends heavily on a very strict routine so that he remembers to complete his activities of daily
living, and requires prompting toomplete nonroutine tasks due to his dementia and cognitive
impairment. He becomes fearful and anxious when presented with any real or anticipated change
in his routine.

Ill. CURRENT DIAGNOSESMV

Current Psychotropic Medications:

Clozapine: 25mg g am and 75mg q pm for psychosis (began 09/10/10)
Haloperidol: 5 mg PO q 6 hours prn for psychosis
Diphenhydramine:50mg q 21:00 hs prn for sleeplessness

Hydroxyzine: 100mg q g 20:00 for sleeplessness

Psychotropic medicatiois given to induce and maintain remission of the symptoms of
mental illness leading to restoration of coherent thinking, stable mood, and predictable conduct.

IV. FITNESS ISSUE

Mr. Doe was adjudicated (G) (2) with a maximum date #3&037. He isunable to fully
understand the court process. He is confused about his chargieshas cognitive impairments
which makes learning of new material difficulHe has a limited understanding of his mental
illness.

V. CURRENT TREATMENT NEEDS
(1) Problem: Psychotic disturbance as manifested by positive & negative signs and symptoms:
loose associations, poverty of speech, suspiciousness, guardedness, auditory
hallucinations, paranoid delusions leading to charge of attempted homicide.
Goal: Remissia or significant improvement of psychotic symptoms for twelve consecutive
months.
Intervention: Psychopharmacotherapy:
Clozapine:25mg in the morning and 75mg in the evening for psychosis (began
09/10/10)
Haloperidoi (antipsychotic) 5 mg every 6 hours as needed for psychotic agitation.
Timetable:  Achieved, ongoing as of 06/12
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(2) Problem: Disordered affect or mood (depression). Depressed, anxious, labile affect and

mood, sleeplassness
D2FfY tFGASyiQa RSLINBaaSRx flo0AfS FyR
improve for 12 consecutive months.

Intervention:
1. Individual Psychotherapy.
2. Psychopharmacotherapy with Diphenhydramin@mg at 21:00 daily as needed
for sleeplessness, Hydroxyzine, 100mg at 20:00 for sleeplessness

Timetable: Achieved, ongoing

(3) Problem: History of alcohol abuse, contributing to exacerbation of psychiatric illness.
Intervention: Chemical Oeendency Group, Individual Counseling, patient has completed MISA
program.
Goal: Understanding of the harmful effects of alcohol use on his behavior. All random drug
and alcohol screens have been negative.
Timetable: Achieved, Ongoing.

(4) Problem: Cognitive Impairment: impaired abstract reasoning, memory & judgment.
Goal: Patient will function at his optimum level of social apttcareskills.
Patientwill be able to do basic activities of daily living without supervision.
Patient will follow unit rules and display pswcial behavior
Patient will have improved attention, concentration & judgment.
Intervention: Life Skills Program, assistance with ADLSs, individual counseling as needed
Timetable: Achieved, Ongoing.

(5). Problem: Unfit to stand trial (G2).

Goal: Patient will become fit to stand trial.
Mr. Doe continues to be Unfto Stand Trial, and in my opinion is unlikely to be
restored to fitness in the foreseeable future. His legal status currently is an UST G2
LI GASyld la GKSNB KFa oSSy SaaSydaialffe
likely. Due to his cognitive litations and his chronic and unremitting dementia it is
unlikely that he will ever be fit for Trial.

Intervention: Individual Counseling, psychosocial therapeutic groups.

Timetable: Unlikely that he will ever be Fit for Trial, adjudicated 62/87/97.

(6) Problem: Continuing Care Planning Issues: In need of reintegration in to the community.
Goal: Reintegration in to the community.
Intervention: Individual counseling, psycho social therapeutic groups. Mr. Doe had
successfuy participated in several supervised community trips in the past. He
retains his building and unsupervised grounds pass, however, only uses this with a
buddy. He has a supervised off grounds pass, and participates in community trips.
Timetable: 10/12

' YEA2dzA Y22REZ
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VI. PRIVILEGE STATUS

Mr. Doe has a court approved supervised off grounds pass and unsupervised grounds pass, in
addition to a building pass.

VIl. CONCLUSION:

Mr. Doe is Unfit to Stand Trial, pursuant to 725 I.L.C.S. 5280Mr. Doe lacks fundamental skills
related to court proceduresHe has a limited ability to fully assist counsel in his deferidis.
psychosis and mood have stabilized he has not showdumble remission. Therefore the
treatment team at Elgin Mental Health Center is continuing with treatment efforts as he is a
defendant who would continue to benefit and ls Need Of Mental Health Services On An
Inpatient Basis.

VIIl. DESIGNATED STAESRONSIBLE FOR IMPLEMENTING THE PLAN:

Sharana Mueller, LCSW 'Yy hQ52yyStts | QOGAGAle ¢KSNI LRAA&G
Syed Hussain, M.D. Michelle Evans, LCSW, CADC
Lourdes Suarez RN Regina Parker, MA, LCPC

Michelle R. Evans LCSW, CADC Syed Hussain MD
Social Worker Covering Psychiatrist
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JUDICIARY CLARIFICATEND COMMENTARY ON FITNESS PROCEDURES
Introduction

Federal and state due process prohibits a criminal case from proceeding if the defendant is unable
to understand the nature or purpose of proceedings against him or her or is unable to assist in the
defense due to a physical or mental conditi®teople vJohnson206 1ll.2d 348, 361 (2002).

As criminal court judges, attorneys, mental health personnel, and defendants proceed through the
fitness determination and periods of treatment, the lllinois fithess statute becomes increasingly an
entangled thicket otonfusing terms, imprecise procedure, and frustration. This Fitness Section of
the Forensic Handboois intended to provide some degree of assistance and clarity as one wades
GKS LfftAy2AaQ FAGySaa LINRPOSRIINB fl gaod

The Fitness Section is divided into 5tparThe first idMatters that are Applicable to All Periads
The last four parts correspond to the four periods of treatment, namelyth@)Period Leading up

to the Fitness Determination(2) the Initial Period of Treatment(3) the Extended Period of
Treatment,and (4)the g(2) Period of Treatment

I. Matters Applicable to All Periods

A. Common abbreviationsCommon abbreviations in the criminal law and mental health areas
include:

w | {¢ = unfit to stand trial

w bDwlL= not guiltyby reason of insanity

w 51 { = Department of Human Services

w al 55¢E Mental Health and Developmental Disabilities Code
w X/ = behavioral clinical exam

B. Presencef the defendant & hearings At any hearing involving fithess, the defendant has a
right to be present Waiver is allowabl®nly if a certificate is filedstating the defendant is
physically unable to be present and treasons for that inability. The certificate shall be signed by
a licensed physiciawho, within 7 days, has examined the defendant. 725 ILCS 8/6(%.

At the 90 or 18eDay Hearings during the g(2) Period of Treatment, fitnessrisopghose hearings

only upon motion of the Court, State, or DefenBeople v. Olssor-lll.App.3d-, 979 N.E.2d 982,

990991, 366 lll.Dec. 181, 19Q012). If fitness is not part of those hearings, a defendant
GO2yFAYSR Ay | aSdNB2 vafRi AT I RE G2dzNILILB y i S NA&
appearance. 725 ILCS 5/1R8(g)(2)(par 5).
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presumably a document that falls within the confidentialdyatute and should be maintained
separately by the clerk dhe court. 725 ILCS 5/1a.

1. Practices regarding DHS bringing the defendant to Court:

It is usually the receipt of a writ or court order to DHS directing that the defendant appear
in a particular Court on a specific date and time that triggersititernal steps for DHS to

SAGKSNI YF{1S GKS FNNIy3aISySyida F2NJ dKFG FLILISENI yOS 2NJ 2

clinical opinion is that the defendant is unable to present. 725 ILCS 8/6}.

Because the defendant has the right to be presenewegry hearing on the issue of fithess

YR GKIFG LINB&ESyOS Yire 2yte 6S ol ADSIRCOWAGK |
counsel need to be on the alert to make certain either the defendant is present or the
LIK&aAOAl yQa OS Ndiskid feddlingichtheAstatut® therefisinb Brdvision .foé

an agreement by the Court, State, defense, and DHS of the defendant not appearing

LIK&aAOAl yQa
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1 In some countiesthe understood protocol is that DHS does not bring the
defendant to the hearing unless otherwise notifiedThe rationale is that the
certificate recites the clinical impossibility of the defendant appearing, and this
concludes the matter unless DHS is otherwise informed or ordered.
1 In other counties, unlesBHS is otherwise notified by the Court, the State, or
iKS RSTSyRI ghiuffif defenidanifNgtp@@ed to atterégardless
GKFG | LKeaAOAlyQa OSNIAFAOIGS KFa o6SSy
1 In yet other countiesespecially the more rural ones, DHS and the State and/or
the Defense will discusa each instance if the defendant should be brought to
court when a certificate has been filed.

As with any procedural matter involving DHS, the Court, State, and the sefen
communication is important so that all involved are working with the same understanding
of the protocol and all is consistent with the statutes.

2. Order or writ to bring the defendant to CourtCounties also differ as to whether they

expect DHS to pdzOS 'y dzyFA G RSTFSYyRIYyd F2N KSI NAy3
% K S (i K S NJndeds dogsslik. (iBbth procedures are referred to in the Fitness Statutes at

725 ILCS 5/1025(g)(2)par 5. For those counties that issue writs for the apgreze of the

defendant, they differ as to whether it is the State, the clerk, or the Defense who prepares

the paperwork for the issuance of the wrifor those counties that issue orders, they differ

as to whether it is the State or the Defemwho prepares the order.

3. Timely advance notice to DHS that a defendant is needed in Cadfttile the statute
A01FGS8Sa RdNAyYy3I GKS 36H0 LISNA2R (KFG aiGAYStEesé
transport a defendant to Court, as a matter of effincy and courtesy (725 ILCS 5/104
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needed in Court, regardless of the period of treatment. Additionally, if it is clinically

appropriate for the filing of a physiciy Qa OSNIAFAOIGS GKIFIGd AyRAOIFIGSa GKS RSTS)
to be present for the hearing, sufficient time is needed in advance by DHA to comply.

4. Establishing a protocol or procedure with DH$o avoid problems, the Court, the State,

the Defense, and DHB each county should have a clear understanding as to the protocol

on the presenceof defendants, the need for a writr order, who is responsible for the

LI LISNB2N] Z FyR GKS LN} OGAOFf YSFEyAy3a 2F alGAYSteé y2iGA0Sc

C. Waiver ® hearings The Fitness Statutes allow waivef certain hearings, but it is the

recommendation of thid~orensic Handbooto avoid that practice. This is not in regard to the

waiver of the presence of the defendant at a UST hearing; thistiee matter of the waiver of the

hearing itself. In the context of thBorensic Handbodk & ¢ A GSNE R2Sa y20 Ay Of dzRS G(KS @SN
9051 & KSFENAYy3Ia 6KSNB (KS NBLRNIaQ O2yidSyida N a0A LMz I GSRX
properly waived, and no anobjects to a finding of continued unfitness and an order of continued

treatment. This is in the context of a hearing not being held at all.

c

The Fitness Statutes specifically allow waivEhearings in two instances. The first is the ifeg
GKFG A& 20KSNBAaS G2 0SS KSf R daofanfithb@thgtriecrd LI2aaAiof Sé I ?[’]SN:J [

FILOG: GKIG A&asx GKS 2dzZR3IS 2NJ 2dzZNBEX Aa adzylofS G2 RSGSNXNAYS
RSTSYRIyliz AF LINBOARSR gAGK I O2dzNES 2F GNBFOGYSydz Attt |
5/104-16(d).

The second typ of hearing that may be waived a 96Day Hearing during the Initial and Extended
Periods of Treatment725 ILCS 5/1620(a). In practice, it is generally assumed that the waiver
possibility includes 180ay Hearing during the g(2) Period of Treatment as well. 725 ILCS 5/104

25(9)(2)-

No standards are given as to what is required for an effective waiver of the hearing

To ensure that defendants and their cases are not overlooked and that the righteose
suffering mental or physical health problems are not denied, waig&learing are discouraged.

For an example of problems that can develop, Begichello v. Campagn&76 Ill.App.3d 269, 271
(1995) where the defendant was held DHS without a UST hearing from June of 1989 to mid
1994 and had made no waivers. The trial court was affirmed for granting a UST hearing instanter
rather than releasing the defendant. But practices should be used that minimize the risk of
forgotten unfit defendants. Waivers of hearings increase that risk.

Where the prosecution and defense are in agreement that treatment should be continued, instead
of waiving a 9@ay (or 18eDay) hearing, the attorneys and the Court could consider a short
hearingin which:
1 ¢KS RSTSyRI i¢Waivéd andmhB @edhiyedShysiciada OSNIAFAOFGS Aa FAf SR
(725 ILCS 5/1626(c)),
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1 The parties stipulatéhat the author of the reportis an expert and the expert would
testify in accordance with the information in the repgrand

1 The Court makes the appropriate findings, enters an order, and sets the case for the
next hearing dag.

D. Representation by an attorneyBecause a proper waivef counselrequires the defendant to

have use of his or her mental faculties, it is error to allow a defendant to represent him or herself

onceabonafideR2 dzo & NB Il NRAYy3I (GKS RSTSHeBley.Ret210I12 YLISGSYy OS KIFa | NR A&
App. 3d 548, 551 (1984).

Ly F OrasS rid GKS FAldySaa RSGESNNAYIGA2y &adGd13S FyR gKSNB aidl
08adl yYRSNEIHG S yO2AdeBIStF2dzy R (KF G GKS aRSTFSYRIYyld 61 & i S
G KAa ¥FA (GBedplked. AlSwadiR3s Hl.dvp. 3d 185, 19101 (1992). Once hona
fide doubt has arisen, appellate issues may be avoided by the Court decliningstegby a
defendant to represent him or herself at a fitness trial with the assistance of standby counsel.

If the defendant is found unfit, the defendant should not be allowed to represent him or herself at
any hearing until fithess is restoredPeople v. Youn@20 Ill. App. 3d 98, 106 (1991), see also 725
ILCS 5/10425(9)(2)(i).

If restored to fitness (or never having been found unfit), a defendant may be competent to stand

trial while at the same time incompetent to represent him or herself, and he or she suffers no

O2yailAlddziazylt Ay2adzNBE TN Yor her td ndfkekent hid droadkEelRa NB Fdzal £ (2 LISNY
Indiana v. Edwardsl28 S.Ct. 2379, 2388 (U.S.Ind. 2088pple v. Esang96 Ill.App.3d 833, 841

(2009).

E. No stipulations to fitness or the lack of fithes§he Supreme Court has held that a trial court
should nd accept a stipulatiorio fitness or of the lack of fitness of a defendant. Instead, a trial
court must make an independent determination of fithess. However, where the parties stipulate
to what an expert would testy, rather than to fitness or the lack of fithess, a trial court may
consider this stipulatedestimony in exercising its discretiorPeople v. Lewjsl03 Ill. 2d 111, 116
(1984); People v. Greenel02 Ill.App.3d 639, 64@981).

A sfpulation that the author of the reports an expert and the expert would testify in accordance
with the information in the report probably qualifies as an acceptable stipulation.

While a mere stipulation to the admisdliby of a fitness report without the Court affirmatively

exercising its discretion to determine fitness is never a good idea, it is expressly prohibited at a

restoration hearing. A Court needs to recite a further basis for a finding that a defendaneéas b

NEaGd2NBR (G2 FAadySaaod a2KSy || RSFSyYyRIyld KlFa LINS@GA2dzate o6SS
fithess must be based not only upon a stipulation to the conclusion of psychiatric reports, but

upon an affirmative exercise of the court's discretiontodéde A yS (KS RSFSyREyidUa YSydlft adalk d
Esang396 Ill.App.3d at 839.

F. Confidentiality of records Any reportF Af SR 2F NBO2NR NBIFNRAY3I GRAFIY2EAAEZ |
GNBFGYSyld LXFya YIRS LlzNB dzbeyninibtaingé®separit@y b thaiy Saa { G GdziSa &Kk
clerk of the Court. These records shall be available only to the court or an appellate court, the
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State and the Defense, the facility providing treatment per order of the court (meaning the
G2NRSNE (2 UNBSNEI YR WHBEHSGKES GBRRNRAaOVE YR Fyg 20§KSN LISNAH?
direct. 725 ILCS 5/1a.

Ly LINI OGAOSs az2YS Of SNieco@s andrphysiCaflyzkeep tBdmtwithitieS O2y FARSY G A | €
criminal file. This practice has the obws risk of the confidential records being opened

accidentally or intentionally by the public, media, and others who are given access to the file.

Criminal court judges, presiding judges, and chief judges, along with prosecutors, public defenders,

andpridl 6 S RSFSyaS O2dzyaSts aK2dzZ R NBGASE GKS Of SNL&AQ LINI OiGAO
to be sure hat confidentiality is ensured.

G. Consequence of missing a deadtitiea deadline or time period for a hearing or other legal
actionis violated, the Fitness Statutes contain no provisions for sanctiortismissal People v.
Durham 142 lll. App. 3d 473, 484 (198Bkople v. OliveB67 lll.App.3d 826, 832 (2006).

H. Bail There are two refereces to baiin the Fitness Statutes.

The first provides that release on bail on recognizancshall not be revoked because a fitness
examinationis ordered, nor shall a defendant be dedi¢he right to file and proceed with a
motion for bond reduction or for release on recognizance. 725 ILCS 51B0d). For the
defendant not yet found unfit, cooperation with fitness examinatiopobably qualifies as a
reasonable bond conditian See 725 ILCS 5/310(a)(2) and (b)(1), (7), (17). For the unfit
defendant, a Court may order as a bond condition compliance with treatment intended to render
the defendant fit. People v. Lang/6 1ll.2d 311, 332 (1979); 725 ILCS 5/1Q(b)(7), (9), (13).

The second reference to bail in the Fitness Statutes provides that if a defendant is eligible to be or
has been released on bait on his or her own recognizancten in ordering treatment the Court

shall select the least physically restrictiferm of treatment therapeutically appropriate and
consistent with the treatment plan. 725 ILCS 5/404a).

Asfori KS &l iGdza 2F | RSTFSyYyRIyiQa oFAf FY2dzyd FyR 062yR O2YyRAI
treatment upon restoration to fitness, presumably all remains the same unless otherwise ordered

by the Court or unless the treatment period has been equal to the maxi sentence the

defendant could have receive on the charge. In the latter instance, a defendant must be released

not only from treatment but from custody as well (725 ILCS 5/25¢3)(4)). There may be an

argument on due procesgrounds that if a defendant completes the initial, the extended, and the

g(2) periods of treatment and remains unfit, the defendant is entitled to be released without any

bond obligation as theoretical restoratioto fithess isawaited. SedPeople v. Bocjkk11 Ill. App.

3d 801 (1991).

There is no statutory reason that the procedure is other than a jailed defendant who had been
unable to post bongrior to inpatient treatment must return to the jail upon restoratido fitness

until bail is posted. A defendant who had been released on bond prior to inpatient treatment
remains released on bond upon restoration to fitness.
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I. Treatment to maintain fithess and prevent regressioti through a course of treatment the
defendant has been restoretb fitness and the Court believes the defendant will regregs
unfitness unless that treatment continues, the Fitness Statutes allow for the possibility of
continued treatment. If the supeisorof the defendant's treatment agrees to continue to provide

it, the Court may enter any order it deems appropriate for the continued care or treatment of the
defendant by the facility or program pending the conclusion of the crinpnateedings. 725 ILCS
5/104-20(b).

J. Trial with special provisions and assistand&e concept of fit for trial, sentencingr to plead
encompasses cowdrdered special provisions or assistance that will render a developmentally or
physically disabledefendant fit to stand trial. 725 ILCS 5/1P2.

1. Applicability: While this statute specifically refers to, among other things, the

FLILRAYGYSY G €2 Fr napd NI 2ef(1), @@ MEn a Gl §dz0S A& ayz2d NBfFGISR G2
needs of an accused who simply is Fengliskd LIS | | Regple @ £erea08 Ill.2d 70, 95

OMdpy pL D GENI yafFG2NBRE FNB Ay (KSPeoplévidzNB 2F adzOK GKAY 3
Stewat, 104 Il.2d 463, 502 (1984).

The statute is also not applicable to those defendants who only require medidatikeep
them fit for trial. The statute contemplates assisting the developmentally disadohekdor
physically disabledefendant. People v. Cundif822 Ill.App.3d 426, 43238 (2001).

2. Consideration upon motionAt any time during initial, extended, or g(2) treatment and
on motion of the defendant, the State or on the Court's own motitine Court shall
determine whether special provisions or assistance will render a developmentally disabled
and/or physically defendant fit to stand trial. 725 ILCS 5/20().

3. Due processluty to sua sponteconsider:Due process may impose a duty upon the trial

court to sua sponte2 NRSNJ I KSIFNAy3 2y GKS A&aadzsS 2F G¢NRIf GgAGK 3
I &aAadil yépflabés. Landaycase with a defendant suffering a disabilthat

prevented any communication, the lllinois Supreme Court compared the lesser of two evils.

In weighing the denial of due procedsy proceeding with the criminal trial of an

AYyO2YLISGSYylG RSTFSYRW@EUG I TINRYYAAY | & ¢ AAiNRK ZfERA2TF | RSTSYRLE Y
competent to stand trial, with the resultant possibility of permanent commitn®edt § K S

/ 2dz2NIi F2dzy R (KS Fedplé i BaNP6dINRPNRE 6482656 (1975)Jb &

Courts should be gilant as to whether special provisions or assistance will render the
defendant fit to stand trial. While that vigilance should be continual, revisiting the issue
immediately prior to the start of the Extended Period of Treatment and again prior to the
start of the g(2) period of treatment are practical times to consider the matter.

4. Necessary findings beforerpceeding: The case may proceed to trial pursuant to this
statute only if the Court determines that proposed provisions or assistance compefasate
a defendant's disabilities so as to render the defendant fit as defined in 725 ILCS1R104
In such cases the Court shall state for the record the following:
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(1) The qualifications and experience of the expertsther persons
appoirted to provide special assistance to the defendant;

(2) The court's reasons for selecting or appointing the particular experts
other persons to provide the special assistance to the defendant;

(3) How the appointment of the particular p&rt or other persons will
serve the goal of rendering the defendant fit in view of the appointee's
qualifications and experience, taken in conjunction with the particular
disabilities of the defendant; and

(4) Any other factors considered by the coursippointing that individual.
725 ILCS 5/1022(c).

5. Special sentencindf a trial with special provisions and assistance is conducted and the
defendant is convicted, special presentence and sentencing provisions apply (725 ILCS
5/104-26), including:

(a) A written presentence report must be presented and considered by the court.
The statute does not exempt misdemeanor cases from the presentence report
requirement. The presentence reporshall include a physal and mental
examinationunless the court finds that the reports of prior physical and mental
examinationsconducted pursuant to this Article are adequate and recent enough
so that additional examinations would bmnecessary. 725 ILCS 5/128(a).

(b) No longer relevant is that the defendant shall not be subject to the death
penalty. 725 ILCS 5/16(b).

(c) The court shall not impose a sentence of imprisonmgran the offender if the
court believes that because of his disabildysentence of imprisonment would not
serve the ends of justice and the interests of society and the offender or that
because of his disability a sentence of imprisonment would subject the offetade
excessive hardship. In addition to any other conditions of a sentence of conditional
discharge or probation the court may require that the offender undergo treatment
appropriate to his mental or physical condition. 725 ILCS 52814)(1).

(d) Afterimposing a sentence of imprisonmempon an offender who has a mental
disability, the court:

1 May remand the defendant to the custodyf the Department of Human
Services and order a civil commitmehearing. If the offender is civilly
committed, he or she shall be treated in the same manner as any other
civilly committed patient except as provided in this Section. If the defendant
is not civillycommitted, he or she shall be remanded to the sentenaaogrt
for disposition according to the sentence imposed [725 ILCS 52602)(2)],
or
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1 Must, if not proceeding under the prior section, order the Department of
Corrections to procB R LJdzNBE dz yi G2 GKS @a¢ NI yaFSNJ
{ SNIAOSa¢ ailliddziS Ay GKS | yASBARR / 2RS
ILCS 5/10426(c)(3). That statute provides possibilities of transfer to DHS, as
well as treatment within the DOC system.

(e) If the court imposes a sentence of imprisonmeipton an offender who has a
physical disabilityit may authorize the Department of Corrections to place the
offender in a public or private facility which is ablepmvide care or treatment for
the offender's disability and which agrees to do so. 725 ILCS 28@(4).

(f) When a defendant sentenced to DOC is placed with DHS or another facility
pursuant to this statute, the defendant shall not be discharged avwah to be at
large in the communitwithout prior approval of the court. If placed with DHS, the
defendant shall be placed in a secure setting unless the court determines that there
are compelling reasons why such placeminhot necessary. When the defendant

no longer requires hospitalization, care, or treatment, then DHS or the facility shall
transfer him or her, if the sentence has not expiréd DOC. 725 ILCS 5/104
26(c)(5).

(g) DOC shall notifyHs or a facility in which an offender has been placed pursuant
to this statute of the expiratiomf his sentence. Thereafter, an offender in DHS shall
continue to be treated pursuant to his commitmeatder and shall b considered a
civilly committedpatient for all purposes including discharge. An offender who is in

a facility pursuant to subparagraph (4) of paragraph (c) of this Section (regarding a
non-imprisonment sentence) shall be informhéby the facility of the expiration of

his sentence, and shall either consent to the continuation of his care or treatment
by the facility or shall be discharged. 725 ILCS 526(4)(6).

i 2
27
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Il. The Period Leading up to the Fitne@stermination

A. Fitness definedA defendant is unfit if, because of a mental or physical condition, he or she is
unable to understand the nature or purpose of proceedings against him or her or is unable to
assist in the defense. A defendant is presumniedbe fit to stand trial, to plead, or to be
sentenced. 725 ILCS 5/104.

Forensic Handboolnote: ¢ KA & Y I y dz dzadzl f £t & SYLX 2@a

iKS
GFAlGYySaa F2NIGNRFESE G2 LXSIRZ 2N G2 06S aSyi

AK2NI SN GSN)Y @
SyOSRo®
B. When may fithess be raised’he ssue of fitness may be raised atiiye before, during, or after
trial. 725 ILCS 5/1641(a)

C. Who may raise the issue of fitnes§he Defense, State, or Court may raise the issue of fithess.
725 ILCS 5/1041(a).

A judge has a duty to order a fitness hearsup sponteonce facts are brought to the judge's
attention that raise abona fidedoubt of the accused's fithess to stand trial or be sentenced.
People v. McCallistet93 1ll.2d 63, 114111 (2000),People v. Murphy72 1ll.2d 421, 430 (1978).

Contents of a presentence report may put the Court on notiBeople v. Shanklid51 Ill.App.3d
303, 308 (2004).

D. When is fitness considered to have been raiseyPien abona fidedoubt of the defendatis
fitness is raised, the court shall order a determination of the issue before proceeding further. 725
ILCS 5/1041.

E. Bona fidedoubt as to fitness factors A list follows of some factors to consider when the
Defense, State or the Court contemplaterhether abona fidedoubt as to fitness exists.

1. Bona fidedoubt factors

1 Defendant's irrational behavior and demeanor at trial (or otherwise before the
court), People v. Eddmong@$43 Ill.2d 501, 518 (1991).
1 Any prior medical opinion on competencedtand trial, Eddmonds143 Ill.2d at 518

1 A prior finding of unfitness is not conclusive on present unfitness. Faftiors
considerare: (1) the remoteness of the prior finding, (@hether the prior
unfitness was caused by a continuing or permanent condition, and (3)
current conduct of the defendanPeople v. Meyers367 Ill.App.3d 402, 411
412(2006),People v. SchorecB84 Ill.App.3d 904, 925 (2008).

1 Although not conclusive, repsentations of defendant's counsebncerning the
competence of his or her clienEddmonds143 Ill.2d at 518.

9 If the matter is raised by the Defense, the Defense usually states the factual
basis for the motion. If the matter is broachég the State or the Court,
AYljdZANRSAa o0& GKS / 2dzNI are linitedi BySthe RSFSY REFy i Qa | Gd2 N
attorney-client privilege, but questions about demeanor are permitted.
People v. Burgesdsl76 Ill. 2d 289, 305 (1997). Some judges inqufre o
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defense counselvhether he or she believes there idana fidedoubt as to
GKS RSFSYyRIyliQa FTAlySaa IyR gKed

1 The fact that a defendant suffers from mental disturbances or requires psychiatric
treatment does not automatically result in hona fide doubt of his fitness.
Eddmonds143 Ill.2d at 519.

1 While it is not stated with certainty in the case law, if the defendant appears in
court, if nobona fidedoubt as to fitness is raised, and if the Court, the State, or the
Defense learn that thR ST Sy Rl yiQa FAaAdGySaa Aa LINRolofeé RSLISy
medication that the defendant is properly taking, then (1) bana fidedoubt as to
fithess has been raised, and (2) the Court, the State, and the Defense should
Y2YAU2N G§KS RST $ityfeRy, sciv@lBias Oeyidr thg” derdication
continues to be properly administered.

1 Abonafidedoubt2 ¥ FAGYy S&aa Aa 2yS GKIFIG A& | aNBItX adzomadl yda

as to his mental capacity to meaningfully participate in his defense and cooperate

witKk  O2 dzyEdddéngssino Lff dPHR 0 pymo do{62YS R2dzo G

FAGySaa Aa y2i ySOSaal Nrfe SyrPears K. (0 2 g1 NNI y i
Sandham 174 111.2d 379, 3891996).

f TheEddmondD2 dzNIi F RRSR G KSNB | NB digithvadalyf SR 2 NJ A YYdzi |
indicate the need for further inquiry to determine fithess to proceed; the question
is often a difficult one in which a wide range of manifestations and subtle nuances
I NB A Y LEddn®dhdd 43 RI@cEat 518.

2. Addressing the defendant directlySome judges reportedly ask questions of the

defendant to get a measure of whether the defendant understands the nature of the

proceedings and is able to assist his or her attorimethe defense. Thoseugstions are

usually designed to elicit more than one word responses in order to give the trial court and

NEGASsAYyI O2dzNIia +y AYRAOFGAZ2Y 2F (GKS RSTSyRIyGQa
the defendant at the Fitness Hearing is a different matteee Par. V(Propriety of the

Court asking the defendant questions at a Fitness ifridlis section.

3. Psychotropic medication as a factor raisingbana fidedoubt:

S5STAYAGAZ2Y 27F & L) eTOKIBirbidlBupterd€ourt Hasiralied (oh the VY £
MHDDC and a United States Supreme Court case for definitions of psychotropic

a G2
TA

fS &
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O23yA

medications People v. Mitchell189 lll. 2d 312,328 Hn 6 H AN N0 ® Gt AEOK2GNRBLIAO YSRAOIGA

means medication whose use for antipsychotic, antidepressant, antimanic, antianxiety,
behavioral modification or behavioral management purposes is listed in AMA Drug
Evaluations, latest edition, or Physician's Desk Reference, latest edition, or which are
administered for any of these purposes. 405 ILCS151.1.

Considerations:

9 Taking of psychotropimedicationalone does not create bona fidedoubt
as to a defendant's fithess to stand triditchell, 189 Ill. 2d at 331, 725 ILCS
5/104-21(a).
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91 Court must view the totality of the circumstances in determining whether a
bona fidedoubt as to a defendant's fithess exisReople v. Chamberlain
354 1ll. App. 3d 1070, 1073 (2005).

1 Court should considea defendant's irrational behavior, his or her demeanor
at trial or other hearing and any prior medical opinion as to the defendant's
fitness.People v. Easle$92 Ill. 2d 307, 319 (2000).

Recommendations:

1 The statute provides that the taking of psychmpic medication does not
create a presumption of unfitness. 725 ILCS 5/2Q4a). TheMitchell
decision has added that the medication alone does not creabmra fide
doubt. Nevertheless, simple steps at the trial court level could be significant
in awiding later post trial, appellate, or post conviction issues.

91 If it is learned by the Defense, State, or the Court that a defendant is
receiving psychotropic medication then immediately and directly
addressing whther abona fidedoubt as to fitness exists may be advisable.
Helpful information may include what the medication is, who prescribed it,
when it was prescribed, for what condition it has been prescribed, and how
recently the last dosageas taken.

1 The judge is advised to then make a statement into the record as to what
gla O2y&AARSNBR |yR (KS [/ ZhdefideddubtO2 y Of dza A 2 y
as to fitness exists. Iflzona fidedoubt exists, a fithess examinatiahould
be ordered. If none exists, later issues may have been avoided.

F. Procedure to attempt to raise dona fide doubt as to fitness:The Fitness Statute does not
specifically refer to a written motion or a formal hearing with notice in any attempt to ralsena

fide doubt as to fithess. Reportedly the practice in some counties is for a written motion with
notice to be filed. If anm@l motion is made and someone suggests they are caught unprepared to
respond, presumably the matter would be set over for a prompt court date. The statute
contemplates that it is possible for the question to arise at any time, including during the naitidle
atrial. 725ILCS 5/104.1(a).

Anecdotal evidence suggests that long, contested hearings with the formal presentation of
evidence arevery rare in addressing whetherbona fidedoubt. Commonly it is the defendant
himself or herself, rather than thBefense or State, that raises some of the strongest objections to
a finding of ebona fidedoubt as to fitness.

G. Procedure for the Defense for an examination to see loaa fidedoubt exists The Defense

may request a fithess examinatido see if abona fidedoubt as to fitness exists. In its discretion,
the Court may order an appropriate examination. The examination shall be paid by the county,
regardless of the indigency of the defendant. 725 ILCS 511Q4).

Speedy trials tolled, at least for the period of the examinatiand to receive the report 725 ILCS
5/103-5(a). People v. Sonntagl28 Ill. App. 3d 548, 558 (1984). The trial court retains the
discretion to rejuire the case to continue to proceed as the parties await the fithess report. 725
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ILCS 5/104.1(b). If the case is to await the return of the fitness report, it is recommended that
cases never be continued generally, that is, without the setting of rtgt court date. At a
minimum, it is advisable to set a status hearing to see if the report has been filed.

The trial court should specify that noona fidedoubt as to fitness has yet been raised when
granting this motion. People vGoodman 347 Ill. App. 3d 278, 292004). If the reporis filed
and it contains an opinion that the defendant is unfit, then this would almost certainly rdisaa

fileR2dzo G a G2 GKS RSTFSyYRI yiQa heidi Ontiedther hahdyiR || FAGY

the report indicates that the defendant is fit, no further hearing may be necess&gople v.
Hanson 212 1ll.2d 212, 222, (2004).

H. Authority for Court to order an examination to see iflzona fidedoubt exists In the Hanson
RSOAaAA2YY (KS LtftAy2Aa {dzLINBYS /2dz2NIi O2YYSyidSR
by an expert to aid in its determination of whethebana fidedoubt is raised without a fitness
KSENRAY3I 6S02YAyYy3I YI YRl 6 ROSE5MEL1(8) Kathér thanb/1040dgNE dzl y
People v. Hanso212 IIl.2d at 217218.

I. No authority for the State to obtain a fithess examination by an expert of its choosiAg
appellate court has held that as a matter of statutory construction, theeBs Statutes do not
provide for a fitness examination by an expert chosen by the SRemple v. Sedlace®86 N.E.2d
1281, 1289 (2013).

J. If the defendant personally objects to a finding oftmna fide doubt: When objections are
made to a finding of &ona fidedoubt by the defendant personally rather than by his or her
counsel, the practice of many judges is reportedly for the Court to listen and respond to the
defendant. At times the dialog might be usedthg Court to assist in determining iftmna fide
doubt exists, and, at other times, it may be to engage the defendant in a conversation to explain
the purpose of the examination and to encourage the defendant to cooperate with it.

K. Upon finding a&ona fide doubt asto fitness, fithess hearing must followIf abona fidedoubt

as to fitness is raised, the Court shall order a determination of the issue before proceeding further.
725 ILCS 5/1641(a). In effect, that means to order the examination by an expert and conduct a
fitness hearing thereafter, both as detailed belo

It cannot be overly emphasizetat there is no turning baclon the procedural requirement of a
fitness hearing when the Court has determined thabena fidedoubt as to fithess has been
raised. Once the trial court concludes treabona fidedoubt exists concerning the defendant's
fitness, the defendant becomes constitutionally entitled to a fitness heariRgople v. Johnspn
206 IIl. 2d 348, 362 (2002people v. Sandhani74 Ill. 2d 379, 382, 3894996);People v. Smith

353 II. App. 3d 236, 241 (2004).

L. Required admonishments upon a finding ofbana fide doubt as to fitness Per 725 ILCS
5/104-14, the Court shall advise the defendant of the limitation on the use of any statements
made by the defendant in the course ohy fithess examinatioror subsequent treatment
substantially as follows:

0Kt

02

l.:.l
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a{ G G SnvaSe/ iyayou and information gathered in the course of any
examinationor treatment ordered under lllinois fiass laws shall not be admissible
against you unless you raise the defenses of insanity or drugged or intoxicated
condition.

If you refuse to cooperate with the exam, you can still raise these defenses. But you
cannot offer expert evidenc@NJ (G SadAY2ye (2 &adzZJll}2NI (K2aS RS¥FSyasSa AT A
'y SELISNIQafysBEF YAYLF GAZ2Y

With the exception of what | have already said, no statement made by you in the
examinationor in ordered treatment which refes to the crime charged or to other
criminal acts shall be disclosed by persons conducting the examination or the
treatment, except to other members of the examining and treating team, without
your informed written consent, and only if you are competdrtha time of giving

the consent.

You may refuse to cooperate with the examinatidiut that refusal may be
FRYA&a&aAo0fS 2y (GKS AaadzS 2F @2dz2NJ YSydlf 2NJ LKe&aaAOlf O2yRjJ

1. Use of statements made during the examinatiorBtatementsobtained during the
course of a fithess examinatioare not admissible and should be excluded, unless the
defendant has raised an insanity or drugged or intoxicated condition defense. 725 ILCS
5/104-14; People v. &shney 111 Ill.2d 454, 465 (1986). Kashneythe defendant was

held to have waivedthe protection of this statute by calling the cotappointed
psychiatristand asking about the examinatiotKasheny111 1ll.2d a#61.

2. Effect of failure of the Court to give the admonishmentssiving the required

admonition before a fithess examination is a practice reportedly not strictly followed by

judges in some parts of the State. Failure to do so probably works more tethienent

of the prosecution than the defendant. Bas2d/ (G KS / 2dz2NIiQa Fl Af dzNB (2 6 NYyY

1 Defendants who assert defenses of insanity or drugged or intoxicated condition
may seek to bar statements made during the fitness examination that would have
otherwisebeen admissible. See 725 ILCS 5/104).

1 Defendants who refuse to cooperate with the examination and who assert
defenses of insanity or drugged or intoxicated condition may seek to offer expert
testimony on those defenses which would have otherwise bearred for failure
to cooperate. See 725 ILCS 5/1D4(a).

1 Defendants who refuse to cooperate with the examination may seek to bar that
refusal as admissible on the issue of mental or physical condition which otherwise
would have been admissible. See 7R&8$ 5/104.4(c).

M. Requirement of ordering a fithess examWhen thebona fidedoubt of fithess involves the .
RSFSYyRIyiQa YSyil O2y RA (A 2y 3 bylloKeSor mdediibEfiseda K | f f 2NRSNJ Iy SE
physicians clnical psychologists, or psychiatrists, as chosen by the Court. No examiner in his or
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her official capacity with the Department of Human Services shall be ordered to make the
examination. 725 ILCS 5/103(a).

When thebona fideR2 dzo i 2F FAlGySaa Ay@d2t @dSa (GKS RSTSyRIydQa LKe&aAol
appoint one or more physiciarend any other expertas the Court deems appropriate. 725 ILCS
5/104-13(b).

If the defendant is not in custty, the examiner shall designate where the examinatstiall take
place. For a defendant not in custody who fails to keep appointments without reasonable cause
and for any defendant that the person conducting the exaation reports to the Court that
diagnosis requires hospitalization or extended observation, the Court may order the defendant
admitted to an appropriate facility for not more than 7 days. Theatient examination shall be

for a fitness determination andot for a screening examination for the facility. 725 ILCS 5/104
13(c).

If the defendant is in custody, the Court shall direct where the examination shall take place. 725
ILCS 5/104.3(c). In Section I1I(B)(3)(a) of this Fitness portion ofrensidHandbook Problems

with DHS placing unfit defendants for treatmettiere is discussion about treatment delays that
may be helpful with examination delays.

N. Paymentfor the examination It appears the State must alwa pay for a fithess examination,
with one exception. And beyond that one exception, no statutory provision prevents the
defendant from paying for his or her own exam.

¢CKS a{drGS dzadatte LIeaé¢ tylfeara oSHghaé oAGK GKS aCAlySa
county to pay for an examinatoh ¥ (G KS / 2dzNII 3INI yda || aNBIldzSadg 2F GKS RST
examination be conducted to sdka bona fidedoubt as to fitness exists. 725 ILCS 5/104b).

That provision makesh NBFSNBy OS G2 lyeé LINBNBljdzAaAaGS GKFG GKSNB 68 I 3
indigency to trigger payment by the county.

It follows that if the county must pay for the examination of a rindigent defendant to see
merely if a bona fidedoubt exists,absent any contrary provision it would seem that the county
must also pay for the examination of a nordigent defendant where the Court has actually made
a findingthat abona fidedoubt exists astothe Sy R yi Qa FAldy Saao

The exception to the county paying is that if upot@na fidedoubt as to fithess the Court had

ordered a countypaid fithess examination and appointed an expert to conduct the exam, an

independent exam requested by the defense is to be paid by the coangyt @ F2NJ aAYyRAIASYy (¢
defendants. 725 ILCS 5/103(e).

O. Right to have counsegdresentduring the examination While defense counsehust be given
advance notice of a fitness exdnation, there is no constitutional right for counsel to be present
during the examination People v. Mahaffeyl66 Ill.2d 1, 120 (1995).

td 5SFSYRIyGIQa NARIAKG {Af aboyia fileddrls a3l fitReSsyhéis béek | YA Y| G A2 Y
raised and even though the Court has already ordered a fitness examination, a defendant may

seek an independent examinatiorAn indigent defendant may request the Court to appoint an

independent experaind that the reasonable fele paid by the county. 725 ILCS 5/11B{e).



83

While the strict wording of the statute appears to make the request for an independent
examination a matter of discretion for the trial court, there is authority foe throposition that
granting the request is probablybut not certainly¢ mandatory. People v. Vallo323 Ill.App.3d
495, 506 (2001).

In practice and with the evegrowing number of fithess examinations, many courts have

informally worked out an agreemyeli ¢ A G K (0 K S A Aidd publicRISSFCBay” R-SINB2ONYR2SFeT A 0Sa Fa 2
who the Court will routinely initially appoint to conduct the examinations. This is to minimize

costs, and, to a degree, reduce the number of coypeyd exams.

Q. Next setting after ordeing a fitness examinationUpon entry of the order for a fithess exam,
the Court could consider setting the next hearing as a status to see if the fitness regmolteen
filed.

The Court could also set the matter for fitness hearing without a status hearing, depending on the
practice of the local court. The fithess report is due in 30 days from the entry of the order (725
ILCS 5/1045(a), and the fitness hearing is to be helidhin 45 days of the receipt of the report
(725 ILCS 5/1026(a)).

R. Proceeding in spite oflaona fidedoubt: ¢ KS  a G} (dzi S LINB@AfideBeubtafKl & 6KSy | a

6KS RSTSYyRIyliQa TFAlySaa Aa NI ba& RE issuekideford 2 dzNI  a K f € 2 NR S N
LINE OSSRA Y3 7T dzNIi KE&)IpAsiderfrerp thel sfatutpry gxaeptionrof a baibtion

[725 ILCS 5/1643(d)], any other motionsand other matters must await the fitness

determination. This isat to be confused with the procedural status of motions and other matters

upon a finding of unfitness. As discussed below, different rules apply. See IlI(Y) of this Fitness

portion of theForensic HandboolProceeding with the criminal case after a fimglof unfitness

S. The report The examiners shall submit a written report to the Court, the State, and the
Defense within 30 days of the order of examination. 725 ILCS 8A@). The Court may, upon

a showing of god cause, grant an additional 7 days to complete the examinatit2b ILCS 5/104
13(c). If the report is filed late, there is no sanctitrat the defendant may seek.People v.
Oliver, 367 Ill.App.3d 826, 832 (2006)

The statute (725 ILCS 5/10%) specifies what the reposhall include:

-A diagnosis and an explanation as to how it was reached and the facts
upon which it is based;

- A description of the defendant's mental or physical disahilityany; its
severity; and an opinion as to whether and to what extent it impairs the
defendant's ability to understand the nature and purpose of the
proceedings against him or her or to assist in his or her defense, or both.

-If the reportindicates that the defendant is not fit to stand trial or to plead
because of a disabilitythe report shall include an opinion as to the
likelihood of the defendant attaining fithess within one year if provided
with a courseof treatment. If the person or persons preparing the report



84

are unable to form such an opinion, the report shall state the reasons for
that inability.

- The report may include a general description of the type of treatment
needed and of the least physiaallrestrictive form of treatment
therapeutically appropriate.

- The reportshall indicate what information, if any, contained therein may
be harmful to the mental condition of the defendant if made knowrthe
defendant.

T. Motions to Continue the Fitness HearindgPer 725 ILCS 5/1@b(a), motionsfor

O2yiAydzd yOS 2F (GKS TFTAGYySaa KSENAy3I I NB I208NYSR

statute at 725 ILCS 5/114

U. Speedy trial tolled An order for examination for fitness, a fitness hearing, and an
adjudication of unfitness to stand trial all toll speedy trial. 725 ILCS 53{883

V. The fitness hearing ¢ KS A&dadzS 2F (KS RSTSyYyRIyidQa
instance by he Court at a bench triar by a jury The Defense or the State may demand a jury,
or the Court on its own motion may order a jury. 725 ILCS 5104 There are limitationbased

on the procedural status of a case aswthen a jury maype requested, as discussed in Sectior).1(c

1. Bench or jurytial: A defendant may waive his or her n@onstitutional statutory right
to a jurytrial on the issue of fithess. The right is a statutory one and not a catisti@l
right. People v. Browm3 11l.2d 79, 82 (1969).

a. Sixperson juries:In a case in which the trial judgaia sponteordered a six
person jury to determine fitness, an lllinois appellate court affirmed the conviction.
The appellate court pointedut that the United States Supreme Court has found no
constitutional bar to siperson juries in criminal and civil casediliams v. State of
Florida(1970), 399 U.S. 78, 90 S.Ct. 1893, 26 L.Ed.2d 446 for the criminal cases,
Colgrove v. Battii1973, 413 U.S. 149, 1§52, 93 S.Ct. 2448, 24480, 37 L.Ed.2d

522 for civil cases.) The appellate court also noted that a fitness trial is a civil

proceeding and not a criminal onePeople v. William205 Ill.App.3d 715, 721
(1990) rehearing denied, appkeadenied 137 Ill.2d 671. Finally, the court
O2YYSYiSR GKIFG AT AdG o6& SNNBNE Al

People v. William=05 Ill.App.3d at 722.

b. The need for a waiver of jury before a bench trial is hekhere is authority for
the proposition that because the right to a jutsial on the issue of fithess is only a
statutory right and not a constitutional one, the Court may proceed as if the matter
is a bench trial without affirmatively inquiring as to whether there iwaiver of a
jury on the matter.People v. Shanklir26 Ill.App.3d 167, 170 (1975). If thefense

or the State wants a jury trial, the statute indicates that a demand for jury should
be made. 725 ILCS 5/102.

oe GKS
FAGYySaa Yle& o
and
dola KIN¥YftsSaa

w
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Either out of caution against creating unnecessary error or as a matter of habit in
the criminal court, in practice many judges:

1 Seek the agreement of counsel and the defendant before proceeding
with a sixperson jury, and

1 Take waiver®f jury trial from the defendant before proceeding with
a bench trial

At a time when the statutory requirement was to take waivers of jury trial in order
to proceed to bench trial, the lllinois Supreme Court found nothing inconsistent
with a trial court findhg that the defendant had knowingly and voluntarily waived a
jury trial on the issue of his mental competencBeople v. Brow3 Ill.2d 79, 82,
250 N.E.2d 647, 649 (lll. 1969).

c. Limitations on jury availability? KSy G KS A & & dzS 2eFtriaFhasiy Sa a
begun or after conviction but before sentenclhg G KS / 2dzNI A a G2
issue of fitness. Subsequent fithess determinations, after the initial fithess hearing,

are to be held by the Court and not by a jury25 ILCS 5/10%2.

The same statute also supports the proposition that a jury trial may be demanded
only for the initial fithess determination, and then, only if the trial on the criminal

Aa Aas
RSGSNX¥AYS (K

OKIFNBS Kla y2i &Si o0S3dzyd ¢ ISESENIISWNAMRSSYiliksd I y3dz 3S a

issue is to be redetermined under Section 1 [regarding 9€Day hearings], the
issue shall be determined by the court." 725 ILCS 5/1P4 So, at most, only one
jury trial.

2. A civil, not criminal, proceedingfhe fithess hearing isoh considered to be part of the
trial on the criminal charges against the defendant. Instead, a fithness hearing is a

LINBt AYAYI NE OAQAt LINRPOSSRAYy3I:Z &aSLINXGSte O2yRdzOGSR G2

to stand trial. People v. Rosochackl IIl.2d 48, 489490(1969);People v. Williams205
IIlLApp.3d 715, 721 (1990).

3. Number of jury peremptory challengefRegardless if the pending criminal charge is a
misdemeanoror felony, it may follow that five peremptory challenges agajm®spective

jurors are appropriate as provided in the Code of Civil Procedure. 735 ILA3(?2 No

recent case has dealt with the issue, but the lllinois Supreme Court said in 1921 that the
RSTSyasS Aa aSyidadt SR (2 ( Kn§es i bkee&ingyhdzigsS NJ 2 F
Ay OA ORebple®.[GaapZnbIKE. 236, 2481921).

4. BurdensThe burderof going forward with the evidencand the burden of proving that

the defendant is fit are upon #h State. The State must prove fitness by a preponderance

of the evidence. The statute provides that the court may call its own witnesses and
conduct its own inquiry. 725 ILCS 5/1D%(c).

pd b2 SEAAGSYOS 2F FyR y2 NBEF&N® ot fidé2z | ye
doubt as to fitness had been raised, the presumption of fithess has end&ebple v.

Pl

LISNBYLIi2NE O

G LINB & dzY LJi A 2
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Baldwin 185 Ill. App. 3d 1079, 1086 (1989). No reference should be made to the
presumption at the fitness hearing.

6. No stipuldions to fitness or the lack of fitnessAs discussed at Section I(E) of this
Fitness portion of thé-orensic HandboolNo stipulations to fithess or the lack of fitness
the trial Court should not accept a stipulation to the fitness or the lack of fitrodsa
defendant. Instead, the trial Court may accept a stipulation to the admission of a report,
that the author of the report is an expert, that the expert would testify in accordance with
the information in the report, and that the Court may considee tteport in exercising its
discretion. People v. Lew;jsl03 Ill. 2d 111, 116 (1984Reople v. Greenel02 IIl.App.3d
639, 643(1981).

While a mere stipulation to the admissibility of a fithess report without the Court

affirmatively exercising its discretion to determine fitness is never a good idea, it is

expressly prohibited at a restoration hearing. A Court needs to recite a furtiss lfor a

FAYRAY3 (GKIG I RSTFSyRIEyld KIFra 0SSy NBad2NBR (2 FAldySaao
been found unfit, a finding of restored fitness must be based not only upon a stipulation to

the conclusion of psychiatric reports, but upon an affirmativeereise of the court's

RAAONBGA2Y (2 RSGSNYNAY SPelpleS. ESaGGDSIYARH.306838a YSydlt adl GdSoé
839 (2009)

7. Matters admissible:

' O0O2NRAY3 (G2 GKS acAalbtySaa | SEFNAy3Ie adl GdziSz GKS F2tt206A
R S T Sy Rthegsisubjact to the rules of evidence:
OmM0 5STFSYRIYy(GiQa (y26fSR3IS yR dzyRSNAGFYRAY3 2F (GKS C
consequences of a plea, judgment or sentence, and the functions of the participants
in the trial process.

OHO ¢ KS RS ToSifsBrieyrécalact andraldterodcarrences, especially
those concerning the incidents alleged, and to communicate with counsel

600 ¢tKS RSTSYRIyiliQa &a20Alf O0SKFEOGA2NI YR |oAfAGASAT
recognition of personplaces and things; and performance of motoopesses. 725
ILCS 5/1046(b).

The statute states that admissible evidenis not limited to the above.
Anlllinois appellate court said,

In making the fitness determination, the court should consider whether the
defendant has sufficient present ability to consult with defense counsel with a
reasonable degree of rational understanding and whether the defendant has both a
rational and factualunderstanding of the proceeding$?eople v. Newell196
ll.LApp.3d 373, 377, 143 IDec. 15, 553 N.E.2d 722 (1990). The ultimate issue of
fitness is for the trial court, not the experts, to decideoleman 168 Ill.2d at 525,
214 lll.Dec. 212, 660 N.Ed 919. The mere fact that a psychiatrist expresses the
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opinion that the defendant is unfit does not require a similar finding by the trial
court; it is the trial court's function to assess the credibility and weight to be given
to a psychiatric expert'sestimony.Coleman 168 IIl.2d at 525, 214 Ill.Dec. 212, 660
b ®9 ®H FPeogendBaagh3ss Ill.App.3d 718, 732 (2005).

There are not many cases that discuss the specific type of evidence that is admissible at a
fithess trial. Of course, because thénéiss statute provides for an examination by an
expert (725 ILCS 5/1a43), nearly every reported case makes reference to expert
testimony.

[Fe GSaldAvyz2ye Aa |RYA&aarotSo Gb2ySELISNII&a 6K2 KIF@BS KIF
person may give their opinion®f mental condition or capacity based on their

20aSNDFGA2yas yR &adzOK 1 & 2LIAPgopley Golevaned 2FSND2YS |y SEL
168 1ll.2d 509, 526 (1995).

A defendant's trial court demeanor, while not dispositive of the issue of fitness, is releva
to the statutory factors for determining fitnessPeople v. Mitchell189 Ill.2d 312, 335,
(2000);People v. Baugt8ss Ill.App.3d 718, 732 (2005).

8. No right against selincrimination: There would appear to be no bar the State calling
the defendant as a witness, as long as any testimony is not used at a subsequent trial.
Holmes v. King709 F.2d 965, 968{XCir. La.) cert. denied, 464 U.S. 984 (1983).

9. Propriety of the Court askig the defendant questions at dthess ftial: In a case where
GKS AaadzS 2F RSTFSyRIy(iQa FTAlySaa ¢la GNASR o0SF2NB | 2dz
the trial court for asking no questions of the defendant at trthle appellate court said,
& 2 Swre aware of no statute or supreme aturule that requires trial courts to...
AYRSLISYRSy Gt e | dBedplev25podinarBR7SIFABD/3R 78, 28F £2004).

To the extent that a Court may choose to ask questions, the appellate court said the court

KFR GKS AGRAGZONBYBAVSE2 (RdzOEONRFREG6Ak YOATdZAGASE YR KSf LI ¢
People v. Goodmar347 Ill.App.3d at 287. The statutory provision that the Court may call

its own witnesses and conduct its own inquivpuld add some authorityo the proposition

that the Courthas discretion to ask questions of the defendant. 725 ILCS S/1().

Mnd® 2SA3IKGEG G2 0S5 3IATHSgaseibPeopl k. LIGHBSS MABBM YA 2y aY
721, 728 (2009) has a summary of the lllinois case law on the issue of the weight to be
IAPSy (2 SELSNIAQ 2LAYA2ZYya |G | FAGySaa dGNRIf @

According to thd_ucascase, in determining fitness, the trial court is not required to accept
the opinions of psychiatristsPeople v. Jones386 Ill.App.3d 665, 671 (2008 eople v.
Baldwin 185 Ill.App.3d 1079, 1086 (1989). But the power to reject or to give little weight to
expert testimony that the defendant is unfit is not unbridled, especially rghtbere is no
expert testimony on the other sideJones 386 Ill.App.3d at 671People v. Schoreck384
II.LApp.3d 904, 922 (2008people v. Williams37 Ill.App.3d 860, 864 (1980)See also
insanity cases: People v. Bak&53 Ill.App.3d 15, 30 (1983 People v. Garcjal56
IIl.LApp.3d 417, 424 (1987).
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11. The ihding or verdict at a bench or jury trialThe statute lists the possible findings
that the jury or Court may make at a Fitness Trial. 725 ILCS-848.0d).

But the statute, while referring to yeb-plead defendants or yeto-trial defendants,
appears to inadvertently omit any reference to a convieted-not-yet-sentenced
defendants whose sentencing is delayed until the fithess matter is resolved. 735 ILC
5/104-16 (d). The certainty that the omission is due to inadvertence is demonstrated by
the references to convicteut-not-yet-sentenced defendants elsewhereSee725 ILCS
5/104-10 & 11. Thisorensic Handbookcludes that status within theossiblefindings or
verdicts.

Possible findingor verdics at the conclusion of theithess trial:

a. The defendant is fit to stand trial, to plead, or to be sentenced, 725 ILCS
5/104-16(d).

b. The defendant is unfit to stand trial to plead, or to be sentenaith a
substantial probability, if provided with a course of treatment, of attaining
fitness within 1 year. 725 ILCS 5/104(d).

c. The defendant is unfit to stand trial, to plead, or to be sentenced with no
substantial probability, if provided with eourse of treatment, of attaining
fitness within 1 year. 725 ILCS 5/104(d).

d. The defendant is unfit to stand trial, to plead, or to be sentenced but the
trier of fact is unable to determine if there is a substantial probability, if
provided with a cotse of treatment, of attaining fitness withil year. 725
ILCS 5/104.6(d).

12. Simplifying verdicts for auyy: In some courts in Illinois, the practice at jurials is for
the prosecution and defense to sometimes ask the Court to approve an agreement that the
jury is given only two possible verdicrms:

a. Fit to stand trial
b. Unfit to stand trial

The agreement provides that if the juryN&R A OG A& dadzy FAG G2 &adlyR GNRIFIEZE GKSy
not the jury will decide if:

a. There is a substantial probability that the defendant, if provided with a
course of treatment, will attain fitness within one year, or

b. There is not a substantipfobability that the defendant, if provided with
a course of treatment, will attain fithess within one year, or

c. The Court is unable to determine if there is a substantial probability that
the defendant, if provided with a course of treatment, will attafitness
within one year.



89

The latter possibility invokes a statutory procedure to resolve the inability to determine

whether there is a substantial probability that the defendant, if provided with a course of

treatment, will attain fitness within one yearUpon that finding or verdict, the Court is to

AdadzS Iy 2NRSNI 2F GNBFOGYSYyd FyR RSOPHS GKS A&adzsS
Report is received. 725 ILCS 5/1d).

If the prosecution and defense present an agreement to simplify jury gexdin order to
avoid later claims of error the Court could inquire of the defendant about the agreement
and make a determination as to whether the defendant was knowingly and voluntarily
entering into this agreement. Obtaining the agreement in writisgifurther protection
against claims of error.

i. Jury verdicts in misdemeanor casel the Fitness Portion of thigorensic
Handbook see Section IV(C)(1)(I)(iilkre Discharge Hearings ever required in
misdemeanor casesfegarding the possibility ofimpler jury verdict forns in
misdemeanor fitness cases.

13. Jury mstructions: The lllinois Supreme Court has no pattern jury instructions regarding
a fitness jury trial its website. Seehttp://www.state.il.us/court/) Issues regarding jury
instructionshave not been raised on appeal. So guidance is limited. There are sample
instructions in thelllinois Criminal Jury Instructions Companion Handpgoklished by
Thomson West, 2012012 edition. They are somewhat hidden at 82:12 First Degree
Murder ¢ Unfitness, p. 5&1.

Even though the case law states with certainty that a fithess hearing is a civil proceeding
and not criminal one Heople v. Rosochaekl Ill.2d 483, 48990(1969); People v.
Williams 205 1ll.App.3d 715, 721 (1990)], the practice lie state is reportedly to draw
upon the criminal lllinois Jury Pattern Instructions. No doubt this is because most of the
prosecutors, public defenders and other defense attorneys, and judges are more familiar
and comfortable with the criminal jury instetions rather than the civil ones.

If an objection is raised by either side as to the use of criminal jury instructions rather than
civil jury instructions, the prudent ruling may be to give the civil jury instructions rather
than the criminal ones.

As tospecific instructions, tendered jury instructions usually begin with the pattern jury
instructions that are generally applicable to all trials. If criminal Illinois Jury Pattern
Instructions are used, then examples include those from the 1.00 seriesti¢Giuo€ Court,

Jury, and Counsel. If civil lllinois Jury Pattern Instructions are used, then examples are
those from the 1.00, 2.00, and 3.00 series, General and Cautionary Instructions.

Thereafter, counsel and the Court craft instructions that set cgfirdtions, issues, burden
of proof, and verdict forms, along with any other instructions appropriate for a particular
jury trial.

Give no jury instruction that suggests there is a presumption of fitness. The presumption
that a defendant is fit to standrial, to plead or to be sentenced extinguishes upon the
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finding that abona fidedoubt as to fitness existsPeople v. Baldwin85 Ill. App. 3d 1079,
1086 (1989).

W. Procedure after the findingsra made or verdict is rendered

If the finding or verdicts that the defendant is fit to stand trial, to plead or to be sentenced,
then thecriminal case may then proceed.

If the finding or verdictis that the defendant is unfit with a substantial probability, if
provided with a course of treatment, of attaining fithess within 1 year, go to Section Il of
this Fitness portion of th&orensic HandbogK he Initial Period of Treatment

If the findingor verdictis that the defendant is unfit but the finder of fact is unable to
determine if there is a substantial probability, if provided with a course of treatment, that
the defendant will attain attaining fithess within 1 year, go to t®ec Il of this Fitness
portion of theForensic HandbooK he Initial Period of Treatment

If the finding or verdictis that the defendant is unfit with no substantial probability, if
provided with a course of treatment, of attaining fiteg within 1 year, go to Section IV of
this Fitness portion of th&orensic Handbookihe Extended Period of Treatmeamtd Other
Options

X. Appealability An order findingthe defendantunfit is a final order for purposes of
appealby the State or the defedant. 725 ILCS 5/1a6(e).

The statute and cases are silent as to the immediate appealability of a finding that the
defendant isfit to stand trial. An order or verdict finding the defendant fit at the initial
fithnesshearing may be appealed by the defendant as part of an appeal of the conviction or
sentence. As examples, sBeople v. Mahaffeyl66 Ill.2d 1 (1995People v. McCallister

193 Ill.2d 63 (2000).

Y. Proceeding with the criminal case after a findiong unfitness After a finding of unfitnessag

opposed to finding éona fidedoubt as to fitness), the statute suggests the Court has some

discretion on whether to hear motiods ac2tf26Ay3a | FTAYRAhWa@an@ T dzy FA LY
Nbz S 2y ye& LINBOINRL € Y2iA2Yy 2idNdotvesséniadpa fak ¥ (GKS R
determination of the issues. A motion may be reheard upon a showing that evideraailable

which was not availableR dzS§ (2 GKS RSTFSyYyRIy(iQa dzyFAlGySaaz ¢gKSy GKS Y2iGA
725 ILCS 5/1641(d).

It is noted here because of its eventual significance that several courts have held or commented
that once fithess proceedings have reached a Discharge Hearigg, stee Courtmust hear
motionsto suppress evidencePeople v. Braggs302 Ill.App.3d 602, 606 (199&)¢eople v. Lavo)d

262 lll.LApp.3d 984, 106804 (1994) (McNulty, J., dissentin@eople vFuhrman 233 Ill.App.3d

503, 507 (1992)People v. Burt142 Ill.App.3d 833, 837 (1986KeelV(C)(1)(b) of this Fitness
portion of theForensic HandboolPuty to first hear pending motions
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Z. Proceeding with a restoration hearing and the criminal cageile fithess matter is on appeal

If a fitness hearing is held, if there is a finding of unfitness over the objection of the defendant, and
if the defendant appeals the finding, may a restoration hearing be held while the fitness matter is
on appeal? Andf so, and if the Court finds that defendant has been restored to fithess, may the

criminal case proceed while the fitness matter is on appeal?

¢CKS FyasgSNA INBE aeSa¢ G2 I NBadGd2NridArAzy KSIFENAy3I 6SAy3
ay2¢ G2 GKS ONARYAylFf OFrasS LINROSSRAy3Io® ¢CKS GNRLFE O2
simple motion to dismiss appeal would remedy the sitoia. People v. Elsholtz136 Ill.App.3d

209, 216211 (1985). See aldeeople v. Mutesha--lll.App.3d-, 980 N.E.2d 764, 76868, 366

lll.Dec. 671, 67875(2012).



92

lIl. The Initial Period of Treatment
A. Applicability: The Initial Period of Treatment applies to those defendants who:

1 Have been found unfit with a substantial probability, if provided with a course of
treatment, of attaining fitness within 1 year 725 ILCS 5A64d)

1 Have been found unfit, but the triesf fact is unable to determine if there is a substantial
probability, if provided with a course of treatment, that the defendant will attaining fitness
within 1 year 725 ILCS 5/1-04(d)

The discussion in this section begins at the moment the origindinfgnof unfitness has been
made by the judge or the jury

This section is napplicable to defendants who:

T 11 8S 0SSy F2dzyR dadzy FAG GAGK y2 &adzoadl yaalf LINPOIF OAf AGE
treatment, of attaining fitness Wi KAy m &SI NIXé¢ ¢tK2aS RSTSyRIylGta FrHff dzyR
Period of Treatment procedural rules 725 ILCS 5/16@l) [See Section IV of this Fitness
portion of theForensic Handbook he Extended Period of Treatmeamtd Other Option$

1 Were found unfit with a substantial probability of attaining fithess within 1 year but who,
in fact, end the year without attaining fitness. These defendants will then fall under the
Extended Period of Treatment 725 ILCS 5/164d) [See Section IV ofighFitness portion
of the Forensic HandbooK he Extended Period of Treatmamid Other Option$

B. The initial order for treatment At the conclusion of the fitness hearing in which the defendant
was found unfit with a substantial probability, if provided with a course of treatment, of attaining
fitness within 1 year, the Court shall order the defendant to undergo treatment for thpgse of
rendering him or her fit. 725 ILCS 5/104(d).

1. Duration of treatment:The Initial Period of Treatment is never longer than 1 year from
the date of the original finding of unfitness. 725 ILCS 5/28().

2. Least 6rm of physically restictive treatment: If the defendant is eligible to be or has

been released on badr on his or her own recognizancthe Court shall select the least

physically restrictivéorm of treatment therapeutically appropriate and consistent with the

treatment plan. 725 ILCS 5/144(a). Treatment during the Initial Period of Treatment is
either on an inpatienbr outpatientbasis. 725 ILCS 5/104(a,b,c)

3. If a mental conditionif the basis for the findingf unfithess is a mental condition, the
Court may order the defendant placed for treatment in the custadyDHS or any other
appropriate public or private mental héh facility or treatment program which has agreed
to provide treatment to the defendant. = The placemanty be ordered either on an
inpatientor an outpatientbasis. 725 ILCS 5/104(b).

If the placemenis with DHS as an inpatierthen the defendant shall be placed in a secure
setting unless the Court determines that there are compelling reasons why such placement
is not necessary. During the period required by DHS to determine the appropriate
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placement within DHS, a defendant shall remain in jaibon completion of the placement

process, the sheriff shall be notified and shall transport the defendanh&designated
facility. 725 ILCS 5/1au7(b).

a. Problems with DHS placing unfit defendants for treatmeit: some parts of the
State, delays have occurred between (1) the time the defendant is found unfit and
ordered placed with DHS for treatment and) (the time DHS actually places the
defendant for treatment. In some instances, the delay was reportedly as much as a
couple of months.

DHS has a statutory duty to file its first report within 30 days of the entry of the
order for treatment. 725 ILCS $2-17(e). The first 9May Hearing is, as the term
implies, within 90 days of the order for treatment. 725 ILCS 54®4 DHS has a
statutory duty to file a progress report 7 days prior to that hearing. 725 ILCS-5/104
18(a)(1). If a defendant is notgzed promptly by DHS, DHS cannot comply with its
statutory duties and the scheduling scheme of the Fitness Statutes is significantly
GKgl NISR® t SNKIFLJA Y2NB AYLRNIFydftes |

In some locales, the delays have been ralyereduced as the result of the filing

civil contempt petitions against the Director for Forensic Services in the lllinois
Department of Human Services. While rules to show cause have sometimes issued,
matters reportedly have settled before the contemmearing.

Efforts have begun to formulate procedures and policies to reduce delays. Publicity
of these joint efforts should be forthcoming in 2014,

b. Location status for a defendant released on bomavaiting placement The
Fithess Statutes do not specifically address the befahmitted-for-treatment
status of a defendant out on bond whom the Court finds unfit, remands to DHS as
an inpatient and orders to be placed in a secure setting. The unaddrensgigr is
where the releaseén-bond defendant is physically to be while awaiting admission.

Until there is further clarification from the statutes or case law, during the period
required by DHS to determine the appropriate placemeithin DHS, it seems that
the Court has the discretion to:

1 Allow the defendant to continue to be released on bondith
appropriate bond conditions, such as cooperating with DHS, or

9 Ordering the defendant held in jaithile DHS rakes its placement
determination

The rationale for the discretion to order the released-bail defendant held in jail
while awaiting placement is that the statute specifically states that, for a defendant

RSFTSYRIYEQ

FENBFRE AY 2lAfZ GIBBARSFSYRWPIThEKEL Pk MBYI Ay Ay

no indication in the statute that a jailed defendant is allowed at this point to post
bail. It follows that a defendant released on bond is also subject to the same hold in
jail, in the interest of protecting the galic and protecting the defendant

a

Gl
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The problem with the rationale is that at the time the statute was enacted, holds
were generally a matter of a few days and, at times, just a matter of hours. There
may bedue procesgmplications now that hals are oftea much, much longer.

4. If a physical conditionif the basis for the findingf unfitness is a physical condition, the
Court may order the defendant placed under the supervision of DHS in a suitable
treatment facilityor program or under the supervision of any other appropriate public or
private mental health facilityr treatment program which has agreed to provide treatment

to the defendant. The placementay be ordered either on an inpatieor an outpatient
basis. 725 ILCS 5/10Z(c).

5. Additional contents of the written order:Besides the finding of unfitness and the
treatment provisions, the written order sually contains terms requiring the filing of
reports and the setting of the next hearing, as discussed below. The statute requires the
clerk of the Court to transmit to DHS or other treatment provider the following (and the
Court order sometimes recit@hat requirement):

(1) a certified copy of the order to undergo treatment;
(2) the county and municipality in which the offense was committed,;
(3) the county and municipality in which the arrest took place;

(4) a copy of the arrest report, criminaharges, arrest record, jail record, and the
report prepared under Section 1015 (the fithess evaluation); and

(5) all additional matters which the court directs the clerk to transmit.
725 ILCS 5/1047(d).

C. Immediate duty of DHS of notification to ¢h Court Upon completion of theplacement

process AF 51 { aGaRSGSN¥YAYySa (KIFIG GKS RSTFSYRIFIyld A& OdzZNNByilfe 7T
y2GiAFe (GKS O2dz2NI FyR aKFff adzoYAWa).l SNARGGESY NBLR2NI Ay T R

D. Reports duringhe Initial Period of Treatment
1. 36Day Report per 725 ILCS 5/1:0Z (e}

a. Names of the reportThis reportA & 02 Y'Y 2 y f éDay(RefoftaS Wellas & o n
by a! RYAAEA2ZY GwS @BNIND S LIBNINSF GYSyd tflyod | OGddttas
to the statute, a Treatment Plan is filedth a 30Day Report.

b. Due date for the report:

9 30 days'Filing is to be within 30 days of entry of an order to undergo
treatment

1 7 days: Along with the statutory requirement that DHS is to
immediately notify the Court if it determines that the defendant is
currently fit to stand trial, there is also a duty to submit the report
within 7 days of that notification
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c. Only report not associated with a hearinAll other reports in the Fitness
Statute, including the Fitness Exam Report (725 ILCS -88)04nd Progress
Reports (725 ILCS 5/108), are statutorily followed by a prompt hearing.
Ordinarily aftera 30Day Report is filed, the next hearing is a@&y Hearing by
which time another report would have been filed, that is, a Progress Report. 725
ILCS 5/1048. Both reports can then be considered.

On the other hand, if DHS makes either a determinatibat tthe defendant has
been restored to fitness or will not be restored to fitness in a year, theDag
Report may well be the only report on file because of the prompt hearing
requirement. 725 ILCS 5/10(a). It could also be used at the hearing that
promptly follows the original Fithess Hearing when there was an inability to
determine if there is a substantial probability, if provided with a course of
treatment, that the defendant will attaining fitness within 1 year 725 ILCS 5/104
16(d)

d. Contents:The person supervising the defendant's treatment shall file with the
Court, the State, and the defense a report:

1 Assessing the facility's or program's capacity to provide appropriate treatment
for the defendant, and

1 Indicating an opinioras to the probability of the defendant's attaining fitness
within a period of one year from the date of the findio§unfitness

1 If the report indicates that there is a substantial probability that the defendant
will attain fitness withinthe time period, the treatment supervis@hall also file
a treatment plan which shall include:

(1) A diagnosis of the defendant's disabjlity

(2) A description of treatment goals with respect to
rendering thedefendant fit, a specification of the proposed
treatment modalities, and an estimated timetable for
attainment of the goals;

(3) An identification of the person in charge of supervising
the defendant's teatment. 725 ILCS 5/1a4/(e)

e. Recommendation upo receipt of a 38Day Report:When the Court, the State,
and the Defense receive the 3Way Reportthe next regularly scheduled hearing is
not until the first 98Day Hearingwhich presumably would not be fomather 60
days (if the 3eDay Report was filed in timely fashion). Nonetheless, the Court, the
State, and the Defense should immediately review theD&y Report to see if the
accelerated hearingrovision has been triggered kthe contents of the report
(SeeSection llI(F) of the Fitness portion of thisrensic HandbookAccelerated
hearing provisior).
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Accelerationis required if the report contains an opinion that the defendant has
attained fithess or that there is no substantial probability that, even if provided with
a course of treatment, the defendant will attain fithess within a year of the date of
the original finding of unfitness.

2. Progress Reportduring the Initial Period ofreatment, the treatment supervisahall
submit a written report, that is #rogress Reportp the Court, the State, anche Defense.
725 ILCS 5/10648.

a. Due date for the Report®rogress Reports are to be filed:

(1) At least 7 days prior to the date for any hearing on the issue of
the defendant's fitness;

(2) Whenever the treatment supervistelieves that the defendant
has attained fitness;

(3) Whenever the treatment supervisdelieves that there is not a
substantial probability that the defendant will attain fitness, with
treatment, within one year from the date of the original finding
unfitness. 725 ILCS 5/1448(a).

b. Contents:The progress repoghall contain:

(1) The clinical findings of the treatment supervisord the facts
upon which the findings are based;

(2) The opinion of the treatment supervis@s to whether the
defendant has attained fithess or as to whether the defendant is
making progress, under treatment, toward attaining fithess within
one year from the date of the original findird unfitness;

(3) If the defendant is receing medication information from the
prescribing physiciamdicating the type, the dosage and the effect
of the medication on the defendant's appearance, actions and
demeanor. 725 ILCS 5/108(b)

c. Recommendation upon receipt of a Progress Repdrst as with the 3@ay
Report the Court, the State, and the Defense should immediately review the
Progress Report to see if the accelerated heapngyision has been triggered by
the contents of the report But if the hearing is scheduled within 14 days, the
matter is moot as long as the hearing is not continue&egSection IlI(F) of the
Fitness portion of thiforensic HandboolAccderated hearing provisioh.

E Hearing and procedure if unable to determine if will be fit within 1 yedrhe Initial Period of
Treatment provisions also apply to those defendants found unfit at the original Fitness Trial but
the trier of fact was unalal to determine if there is a substantial probability, if provided with a
course of treatment, of attaining fitness withinyear 725 ILCS 5/1a4(d).
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1. Order:As with a defendant expected to attain fitness within one year, the Court shall
order the ddendant to undergo treatment for the purpose of rendering him or her fit. 725
ILCS 5/104.6(d). The contents of the order are substantially the same as for a defendant
expected to attain fithess within one year.

2. Prompt hearinglf the trier of factat the fithess hearing is unable to determine if there

is a substantial probability that the defendant, if provided with a course of treatment, will
FGaGrAy FAGySaa ogAGKAY 2yS @SIENE GKSy (GKS
receipt of the [®-5 | @ 8 NeBhHiRtMIhéaring to make that deterngtion. 725 ILCS
5/104-16(d).

3. Waiver of hearingThe statute provides that this hearing to determine whether fitness is
expected within one year may be waivdy the defense. 725 ILCS 5/108(d). See
Section I(C) of the Fitness portion of thisrensic HandbookVaiver of hearingsegarding

the recommendation that this hearing not be waived and, instead, that the Court and
counselconsider arabbreviated hearing instead.

4. Conduct of the hearingin practice, this hearing often consists of the trial court
accepting a stipulation to the admission of the report(s), that the author of the report(s) is
an expert, that the expert would testify ircaordance with the information in the report(s).
The possible findings at that hearing are the same that could have been made at the
original Fitness Trial:

a. Finding that the defendant will become fit within 1 yealf the determination at

the hearing $ that the defendant, if provided with a course of treatment, will attain
fitness with one year, the fitness procedure continues to be governed by the Fitness
Statutes that apply to the Initial Period of Treatment. The Court should order that
treatment cantinue, subject to any modifications the Court deems appropriate.

The first 96Day Hearingshould be set, with the ninety day date calculated from
date of the original findingf unfitness. The Court should not dége first 96Day
Hearing ninety days from the date of this hearing (that resolved whether fithness
was expected within one year) because DHS and other treatment providers file
their periodic reports on a ninety day schedule that starts from the origimalirig

of unfitness (or possibly from the original date of admission to their program).

b. Finding that the defendant will not become fit within 1 yearlf the
determination at the hearing is that there is not a substantial probability that the
defendant, f provided with a course of treatment, will attain fithess within one
year, the fitness procedure is then governed by the Fitness Statutes that apply to
the Extended Period of Treatment. [See Section IV of this Fithess portion of the
Forensic HandbooK he Extended Period of Treatmamtd Other Option$

Succinctly stated, the next step at this point is for the State to choose (1) to dismiss
the charge with prejudice, (2) to ask for a Discharge Headn¢3) to ask the Cati

to remand the defendant to DHS for an attempt at civil commitmernt25 ILCS
5/104-23(b).

| 2 dzNJi
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F. 90Day HearingsDuring the Initial Period of Treatment, as well as during the Extended Period
of Treatment, 96Day Hearings are heldithin every ninety days of an order to undergo or
continue treatment. The 9@ay Hearindg & (2 4GNBSElI YAYS G(KS A &a&dzss
consider continuing or modifyinggatment. 725 ILCS 5/1D.

The Court, sittingvithout a jury, shall conduct the 9®ay Hearing725 ILCS 5/1620(a).

In the Fitness portion of thiBorensic Handboglsee the following sections all relevant to-B@y
Hearings: Section |(BYresencef the defendant at hearingsSection I(C)Vaiver of Hearingsand
Section I(E)No stipulations to fitness or the lack of fitness

The Court will consider, at a minimum, any filed regaytthe treatment supervisorlf the report
has not been filed, the Court should grant a short continuance for the Stabetemse tocontact

the treatment supervisor to immediately file the report. At the firstB@y Hearingthe Court, the
State, and the Diense will have already received the-B@&y Reportfiled within the first 30 days,
and the first Progress Report, usually filed 7 days prior to th®&p Hearing. Thereafter at the
90-Day Hearings, the Court, the State, and thedbs€ will have received a Progress Report, which
is to be filed 7 days prior to the hearing. 725 ILCS 5M®4nd 5/10418.

In practice, 9Day Hearings are usually short and uncontested. The Court should receive any

offered evidencen addition to the Progress Report.

The Court shall determine whether the defendant is fit to stand trial, to plead or to be sentenced.
725 ILCS 5/1020(a).

While it is always a good idea for the Court to state a2y Hearings any basis in addition et
report in reaching its determination as to continuing unfitness of the defendant, such a finding is
expressly required at a restoration hearing, that is, at a hearing the Court finds the defendant has

58Sy NBadG2NBR (2 TAdySasgiously béen fodg unfit, a R&liRgSof R I v {

restored fitness must be based not only upon a stipulation to the conclusion of psychiatric reports,
but upon an affirmative exercise of the court's discretion to determine the defendant's mental
ail fPé&pgv. Emg, 396 IIl.App.3d 833, 839 (2009)

For defendants in the Initial Period of Treatment and if the Court determines that the defendant
remains unfit, the Court shall determine whether the defendant is making progress under
treatment toward attainment of fitress within one year from the date of the original findiofy
unfitness. 725 ILCS 5/1@8(a)(2). (For defendants in the Extended Period of Treatment, courts
sometimes make this same finding as to progress, but it has less legal sigmfic®ee Section
IVEO)@W)M) (i)W SFSNBYy OSa (2 ay2i LINBINBaAZAYyIPED

Possible findings and resulting orders at al®8y Hearing during the Initial Period a€@tment:

1. Finding of fitIf at the 986Day Hearinghe Court finds the defendant to be fit, the Court
shall set the matter for trial or other hearing; provided that if the defendant is in need of
continued care or treatment and the supervisof the defendant's treatment agrees to
continue to provide it, the Court may enter any order it deems appropriate for the
continued care or treatment of the defendant by the facility or program pending the
conclusion of the criminal proceedings. 725 ILCS 5201#).

K I

LINBS
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A finding of fitness includes@ceeding in cases where the defendant is developmentally or

physically disabledJdzNE dzt y i G2 GKS adGl GdziS 2y G¢NARIFE gAGK aLISOALE |
and where special provisions or assistance will render the defendan?k ILCS 5/104

22.

2. Finding of unfit and progressindf at the 98Day Hearinghe Court finds that a
defendant in the Initial Period of Treatment:

9 Is still unfit but that he or she is making progress toward attaining fitness
within one year from the date of the original finding unfitness and
1 The one year Initial Period of Treatment has not ended

Then the Court may continue or modify its current treatment order. 725 ILCS 20@4.
The Court should ab set a date for the next 9Day Hearing.

3. Finding of unfit and not progressindf at the 96Day Hearinghe Court finds that a
defendant in the Initial Period of Treatment remains unfit and that he or she is not making
progresstoward attaining fithess in that there is not a substantial probability that the
defendant will attain fitness within one year from the date of the original findafg
unfitness, the Court shall proceed according to the procedural FitSBtssites that govern

the Extended Period of Treatment. 725 ILCS 5204l), 725 ILCS 5/1&B(b). [See
Section IV of this Fitness portion of thieorensic HandbookThe Extended Period of
Treatmentand Other Option$

4. Finding of unfit at the end ofhe Initial Period of TreatmentAt the end of the one year

Initial Period of Treatment, if the Court finds the defendant still unfit and that no special

LINEGA&AZ2YyaEa 2N FaaradlryOoS OlFy O2YLISyalasS F2N 6KS RSTFSyR|
defendant fit,the Court shall proceed according to the procedural statutes that govern the

extended period of treatment. 725 ILCS 5/183(b). [See Section IV of this Fitness portion

of the Forensic HandbooK he Extended Period of Treatmamid Other Option$

G. Accelerated hearing provisiorin addition to the regularly scheduled 90ay Hearings in any of
the treatment periods, a hearing must commence within 14 days of the receipt ofl2a§Report

or a Progress Report (or a Treatment Pldrgt states the treatment supervisdrelieves that the
defendant has attained fitness or that in the Initial Period of Treatment states there is not a
substantial probability that the defendant will attain fitness, with treatment, witbime year from

the date of the original findingf unfitness. 725 ILCS 5/128(a), 725 ILCS 5/148(a)(2) and (3).

Of course, if any of the reports triggers the acceleration provision of the UST statute but the
hearing is already set wiln the next 14 days, the matter is moot, except to the extent that
continuances should be avoided.

The 14day deadline for an accelerated hearing may be continued for good cause. 725 ILGS 5/104
20(a).
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A statutory amendment provides where DHS determidesing the placement process that an
unfit defendant has already become it, DHS must file a written report within 7 days. 725 ILCS
5/104-17(b). The amendment does not appear to affect thedd¥ deadline from the date of
receipt of the report to the dat®f accelerated hearing. 725 ILCS 5/004a).

1. Inapplicability to g(2) treatmentThe statute does not specifically state this-ddy rule
applies to the g(2) Period of Treatment. There is no statutory or case law requirement that
a prompt hearing (ora hearing at any time) be held to consider restoration,
notwithstanding the report opining the g(2) defendant has been restored to fitness. 725
ILCS 5/1020(a),People v. Olssorll.App.3d-, 979 N.E.2d 982, 99891, 366 lll.Dec. 181,
190(2012). A hearing to consider fitness should be set upon motion of the State or
58FSyasS 2N 2y (GKS /2d2NliQa 26y Y20A2y @

Of course, if any of the reports triggers the acceleratfmovision of the UST statute but the
hearing is already set wiin the next 14 days, the matter is moot, except to the extent that
continuances should be avoided.

The 14day deadlingor an accelerated hearingpay be continued for good cause. 725 ILCS 5/104
20(a).

A statubry amendment provides where DHS determines during the placerpemtess that an
unfit defendant has already become fit, DHS must file a written repaithin 7 days. 725 ILCS
5/104-17(b). The amendment does not appeardffiect the 14day deadlinefrom the date of
receipt of the report to the date of accelerated hearing25 ILCS 5/1620(a).
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IV. The Extended Period of Treatment And Other Options
A. ScopeThis section covers options and proceduresdn unfit defendant for whom:

1. The Court or junhas determined that there is not a substantial probability that the defendant will
attain fitness within one year from the date of the original fimglof unfithess

a. This determination may be made contemporaneously with or soon after the initial finding of
unfitness by the Court or jury. 725 ILCS 5/164d)

b. This determination may be made by the Court at some point subsequent tinitie!
finding of unfitness during the Initial Period of Treatment (that never exceeds one year),
most commonly at a 9®ay Hearing. 725 ILCS 5/12a(d)

2. Regardless if previous findings of the Court or jury have been that there is a substantial ptpbabili

that the defendant will attain fithess within one year from the date of the original finding of unfitness,

that year has come to an end and the Court finds the defendant remains unfit and for whom no special

provisions or assistance can compensate i RSTSYRI yiQa RA&FO0AfAGASE YR NBYRSN
725 ILCS 5/1023(b).

At this point in the fitness procedure, there are three options, all of which are discussed in more
detail below:

(1) Continue, modify, or enter anew a treatment order and grantk S { G+ 61 SQa 2 NJ

58FSyasSqQa Yz2iGAzy G2 &S0 GKa&anlexlthérd §a8J F2NJ | 5Aa0OKI

already been a Dibarge Hearing or its equivalerit25 ILCS 5/1023(a) and (b)(1)

QDN yiG GKS {GFGSQa Y2iiA 2 gustodgandNdBdisBissdh8 G KS R
case with prejudice. 725 ILCS 5/128(b)(2)

BDNI yiG GKS {GFrasSQa Y2idAazy (2 NBYlIYyR GKS RSTFSyRIyi
hearing. 725 ILCS 5/128(b)(3)
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B. Options for the Defensat end of Initial Period of Treatment (or earlier)Jpon the conclusion

of the Initial Period of Treatment or earlier if the Court or a jury finds that there is not a substantial

probability that the defendant will attain fitness within one year from that& of the original

FAYRAY3I 2F dzy TAGySaas foathe détedda® yn&ylmove foR aNdisch&ge | G G2 Ny S@
K S I NATYidRistharge Hearing shall be held within 120 days of the filing of a motion for a

Disdarge Hearing, unless the delay is occasioned by the defendant. 725 ILC23{ap4

If the defendant demands a Discharge Heatamgl the State opts for a different optios€ethe
next Section), the State probably prevailschase, if for no other reason, the other choices both
contemplate forms of dismissalr25 ILCS 5/1623(b)(2) and (b)(3).

The Defense alsdias the option of not requesting a Discharge Headng awaitingthe { (I G4 S Q4&
choice of options.



102

C. Options for the State at end of Initial Period of Treatment (or earlidéfpon the conclusion of

the Initial Period of Treatment or earlier if the Court or a jury finds that there is not a substantial
probability that the defendant will attain fithess within one year from the date of the original
finding of unfitness, the State must request the Court:

(1) To set the matter for a Discharge Hearingless one was already held upon the
RS ¥ Sy R fugsi (@25 ILGISS5/1B(b)(1)) or its functional equivalent was already held
(Note: as discussed below, this also includes continuing, modifying, or entering anew a
treatment order) or

(2) To release the defendant from custodpnd dismisscharges with prejudice, 725 ILCS
5/104-23(b)(2), or,

(3) To remand the defendant to DHS and order a civil commitrheating pursuant to the
provisions of the Mental Health and Developmental Disabilities Code (MHDDC), 405 ILCS
5/1-100et seq 725 ILCS 5/1623(b)(3).

1. Discharge Hearingption: For a defendant who remains unfit at the end of the Initial
Period of Treatment or for a defendant with no substantial probability, with treatment, of
attaining fitness within one year dhe original finding ¥ dzy FAGy Saas GKS {dGFGSQa FTANAIDG
is to request the Court to set the matter for a Discharge Hearing5 ILCS 5/1623(b)(1).
It is only this option that can trigger entry into the Emtied Period of Treatment.

I GRAAOKIENESA KISE NAYEHY 26y & [y aAyy20S8yd 2yie KSINRY
KSEFNAY3IZé FofilKSl NYgHPE20¢KS O2yOSLIG altt26a |y dzyFAl
attorney i 2 GSad GKS adzF¥iaOA Sefdhe crihed withi wisch thei  § SQa SPGARSyOS

RSTSYRI Yy Pedple®Kdndii §i.Rd407, 44846 (1986).

A Discharge Hearing is not a criminal prosecutidfeople v.Waid 221 1ll.2d 464, 470

(2006). A Discharge Hearing under sectioncl0p A a |y daAyy20SyO0S 2yfeéeé¢ KSIENARy3IS

to say, a proceeding to determine only whether to enter a judgment of acquittal, not to
make a determination of guilWaid, 221 Ill. 2d at 470Peopé v. Rink97 1ll.2d 533, 543,
(1983). The question of guilt is to be deferred until the defendant is fit to stand trial.
Waid, 221 1ll. 2d at 471Rink 97 1.2d at 543.

Failure of the State to prove the defendant guilty beyond a reasonable doubtsdsauthe

RST¥ Sy R vy 6lthe driftelj @25 L@GS56125(b). If the State sustains its burdeh
proof, the defendant may be remanded for further treatment for an extended period.
People v. Langl13 Ill. 2d at 48-446. Depending on the felony charge, the maximum
extended period of treatment is 15 months, 2 years, or 5 years. 725 ILCSZB{d4 As
explained below, an accused misdemeanant may be ordered into the Extended Period of
Treatment, but the originahitial period of treatment cannot be lengthened or extended.
(Seet  NX» afté¢ a Ay a[é 0St26d0

a. Mootness of a Discharge Hearirig deciding upon its options, if the State opts
for the Discharge Hearing and if there has alrebdgn a bench or juririal on the
underlying charge, there is authority for the proposition that actually holding the
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Discharge Hearing is unnecessary. Due procgggs have been already been
satisfied. Lang 113 Ill. 2 at 446.

This most commonly occurs if lzona fide doubt as to fithess arises after the
RSTSYRIFYyGQ&a (NI f. IfctdziStaté a3F SeNdied thiS discHangeO A v 3
option and trial has already occurred, the CGomay remand the defendant for
treatment with the entry of an order for an Extended Period Trkatment, as
discussed below.

b. Order treatment while awaiting a Discharge Hearing:

On its face, the Fitness Statutes appear to make no provision for anyrieea for

a defendant found at the fitness trial as (1) unfit and (2) with no substantial

probability of attaining fitness within one year, until a Discharge Hearing results in a

Gy 2d3dgriiieed FAYRAYIO® CKAAd A& BoR&ITo SALISOALfEE Ay A3
hold the Discharge Hearing, which would delay treatment. 725 ILCS-38(8J.

A defendant found at thénitial Fitness Hearing as having no substantial probability
of attaining fitness within one year from the date of the original findingiofitness

is an unfit defendant with serious mental or physical issues and presumably an unfit
defendant most in need of treatment. There is strong implicit authority to order
treatment immediately as the defendant awaits a Discharge Hearing based on:

1 The theme in the Fitness Statutes to provide prompt and continual
treatment as evidenced by the provision for interim treatment if the
trier-of-fact at the initial Fitness Hearing is unable to determine if there
is a substantial probability that the defendarif provided with a course
of treatment, will attain fitness within one year. 725 ILCS 5/164d).

1 The overall intent of the Fitness Statutes to provide prompt and
continual treatment for the purpose of rendering a defendant fit as
evidenced by severaeadlines in the statutes, and

1 The first reference to treatment for a defendant in this situation is
i SNX Sfirthér @ NB I G YSy (1 ®¢ -23¢a), emphasigadded.)p kK M n
Treatment is assumed by that language and, in fact, treatment usually
would have begun during the Initial Period of Treatment, has there been
an Initial Period.

While the Fitness Statutes provide fapplication of certain rules and procedures

during an Extended Period of Treatment that may be immediately applicable for the

more seriously mentally or physically impaired defendants at the moment of the

initial determination of unfitness, the actual treament for the impairment is

AYyGSYyRSR (2 0SS GKS alYS (GKNRdzAK2dzi GK2aS LISNA2Raz ¢
treatment being just that, that is, treatment for a period that began with the one

year Initial Period and continuing on through the applicable Extdriéleriod.
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For the minority of unfit defendants who were initially found as having no
substantial probability of attaining fitness within one year, the Court should
immediately enter the first treatment order as the case awaits a Discharge Hearing.

c. Dutyto hear pending motions before the Discharge Hearinghile there may

be some discretion during the Initial Period of Treatment for the Court to decline to

KSFENJ FYR NHzZA S 2y Fyeé LINBGONARFIE Y2idAfya 2N Y2iAzya
not essential to a fair determination of the issues [725 ILCS 511@d)], several

courts have held that once fitness proceedings have reached the Discharge Hearing

stage, the court must hear motions to suppressdence People v. Braggs302

ll.App.3d 602, 606 (1998Reople v. Lavold262 Ill.App.3d 984, 106304 (1994)

(McNulty, J., dissentingPeople v. Fuhrmar233 Ill.App.3d 503, 507 (199Beople

v. Burt 142 1ll.App.3d 833, 837 (1986).

d. Deadline for Discharge HearingVithin 120 days (except for delays occasioned
by defendant), Court (not jury) shall hold a Discharge Heariig5 ILCS 5/104
23(a).

e. EvidenceThe State and the defendamay introduce evidenceelevant to the

jdzSaiAz2y 2F GKS RSFSyRIydQa 3Idaatd 2F GKS ONRYS
hearsay or affidavit evidence on secondary matters such as testimony to establish

the chain of possession of physicald®nce, laboratory reports, authentication of

transcripts taken by official reporters, court and business recomsd public

documents. 725 ILCS 5/125(a).

i. Hearsay regarding children and the disableBven though a Discharge
Hearing $ not a criminal trial, the State is not prohibited from asking the
/ 2dzNI G2 | RYAG KSINAlIE S@ARSYyOS LlzNA dzf

YA 2
9EOSLIiA2yaé adGl ddziS NBIFNRAYy3I OKAfRNBY |yR (K

10. People v. Orengo;lll.App.3d-, 982 N.E2d 917, 92324, 367 lll.Dec.
767, 773 774(2012)

f. Presence of the defendant at a Discharge Hearin@gecause the Discharge
Hearingdetermination clearly affects a substantial right of the defendant, namely,
his or her libertyinterest, a defendant should be given the opportunity to be
presentat the hearing. While the right is not absolute, if it is not given or exercised,

G KSI
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Williams, 312 IIl. App. 3d 232, 235 (2000).

In an appropriate case to excuse the preserafethe defendant for a mental

condition, the Court should not accept a waiverf (G KS RSTFSYyRIy(iQad LINBaSy
without the physicia@ a O S NthtikghtiiatQhe @ledendant is physically unable to

be presentand the reasons for that inability. 725 ILCS 5A1@4c). There is

authority that a disruptive defendant at a Discharge Hearmay be removed from

the courtroom.People v. William$12 lll.App.3d 232 at 235.
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g. Judgment at the Discharge Hearirigpon the conclusion of a Discharge Hearing,
there are three possible judgments by thelgt.

i. Not guilty: If the evidencedoes not prove the defendant guilty beyond a
reasonable doubt, the Court shall enter a judgment of acquittacquittal
shall not prevent the State from requesting the civil couxdscommit the
defendant to the Department of Human Services under the provisions of the
Mental Health and Developmental Disabilities Code [405 ILCS(® ket
seq]. 725 ILCS 5/1625(b).

ii. Not guilty by reason of insanitylf the defendant is found noguilty by

reason of insanity the Court shall enter a judgment of acquittalThe

Gt NEPOSSRAYy3Ia | FUSNI ! Oljdza GGt o0& wSlazy 2F LyalyAdl
4 of the Unified Code of Correctionisadl apply. 725 ILCS 5/1-:25(c).

AAA D  égoil®d ¥ thie2etiidence is sufficient to prove the defendant

Jdzaf e o06S@2yR | NBlFLazylotS R2dzoGX GKS [/ 2dz2NI R2S:
finding or judgment. The question of guilt is to be eteéd until the

defendant is fit to stand trial Waid, 221 Ill. 2d at 471Rink 97 Ill.2d at 543.

Instead, the Court finds, in essence, that RS T Sy Rl y i-J8zZA t d ¥ dé y 20

Ko 5STSYRIyGQa AYYSRAL d8z4 Nt Ciurt faikto I LILIS I € ayz2a yzi
enter an order of acquittal, the defendant may appeal from the judgment in the

same manner provided for an appeal from a conviction in a criminal case. 725 ILCS

5/104Hp 6 T U ® lY2y3 20KSNJ NHz Ay3as NBQOGASgAy3a O2dzNIia Yl &
findng2 ¥ Way 20 y20G 3dzAf Pedle . Fekersdd@ljlidxppiBd RSFSY RI y i dé

145, 154, 935 N.E.2d 1123, 1131 (2010)

i. Entry of a treatment order:If the Discharge Hearingoes not result in an
acquittal of the charge, the defendant may be remanded for treatment or for
further treatment. 725 ILCS 5/162b(d). The Extended Period of Treatment of an
unfit defendant is now statutorily authorized.

In most instances, the treatment order is a continuationnoodification of either

the last treatment order coming out of the Initial Period of Treatment or, for an
unfit defendant at the original Fitness Trial who was found as having no substantial
probability of attaining fithess within one year, the treatmentder that was
entered immediately upon the finding of unfithess as the case awaited the
Discharge Hearing.

The wording of the statute contemplates the possibility that no treatment order
would have ever been entered until the conclusion of the Dischargeihtgabut
such a delay could have due process violafimplications and is otherwise very
unlikely. If this is the very first treatment order, see Section IlI(B) in this Fitness
portion of theForensic HandbooKT he initial order for treatment.
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j. Contents of the order:¢ KS F2N)Y 2F (GKS 02dzNIiQa oNAGGSYy 2NRSNI T2
Period of Treatment is similar to that which would have issued or did issue for the

Initial Period of Treatment. The only difference concerns the term or period of

treatment. The ordeshould specify the period of time the defendant is subject to

SEGSYRSR GNBIYSyio {SS LI NF¥INILK G1¢ 0St2g F2NI &LIS¢

Any treatment order, regardless of the Period, should contain the date and time of
the next (or first) 90 or 18May Hearing

Ad wSTSNByOSa (2 ayz2dG LINRBINBaaAydé RdNAy3I (GKS 9EI
The Fitness Statutes on treatment orders;B38y ReportProgress Reports,

and 98Day Hearings make frequent references thether the defendant is

making progress under treatment toward attainment of fithess within one

year from the date of the original findingf unfithess. 725 ILCS 5/104(e),

104-18, 10420. The reasons for these references during thealnPeriod of

Treatment are clear. Court procedure in the Initial Period of Treatment is

dependent upon howthe defendant is progressing.

In the Extended Period of Treatment and the g(2) period of treatment, the
reasons for these references are lesspagent and legally irrelevant.
Nonetheless, the practice during the Extended Period of Treatment is that
orders, reports, and findings often continue to include references to
whether the defendant is expected to attain fitness within one year. The
information or findingis sometimes used as an indicator whether the
defendant is moving toward attaining fitness.

In practice, some preparers of reports are aware of this statute and
accommodate for it. Instead of offering an opinion in thed?ess Report as

to whether the defendant will attain fitness within one year, they offer an

opinion as to whether the defendant is expected to attain fitness within the
Extended Period of Treatment. That opinion, too, is largely informational
only.

k. Maximum extension of treatment applicable to the Extended Periodhe one

8SIENJ GAYS fAYAG F2NI GNBFOGYSYyd NBFSNNBR (2 Ay (GKS a!y
5/104-23), which is the maximum time of treatment durinige Initial Period of

Treatment, may be extended as follows:

9 If the most serious charge upon which the State sustained its
burden of proof was a charge of first degree murder, the
treatment period may be extended up to a maximum treatment
period of 5 years. 725 ILCS 5/128(d)(2).

9 If the most serious charge upon which the State sustained its
burden of proof was a Class 1 or Class X felony, the treatment
period may be extended up to a maximum treatment period of 2
years. 78 ILCS 5/1025(d)(1).
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9 If the most serious charge upon which the State sustained its
burden of proof was a Class 2, 3, or 4 felony, the treatment
period may be extended up to a maximum of 15 months. 725
ILCS 5/1045(d)(1).

i. Applicableextension is an extension of one year of treatmerithere is

little question that the maximum extension authorized by the Discharge

Hearing statute (725 ILCS 5/108) is determined by a full one year initial

treatment period plus the applicable extensioperiod. The statute

FdziK2NAT Ay3a SEGSyarzya alLSOAFTAOIff&e NBFSNER (G2 ai
SEGSYRSR a4 F2ft26adddé YR gKI G F2tft2648 | NB GKS
years extension periods. 725 ILCS 5/264d).

¢CKSNBE A& y2 af 2 adl when(theBSHEXtENIS yPériodidt Y S X
Treatment begins during the middle of the Initial Period of Treatment. The
applicable extension is from the end of the initial year.

ii. No requirement to order entire authorized extensionBecause the

G5A 30K NBSI (KIBIFNA ( HE (6 a0 GKI G aFdzNIKSNI GNBIF GYSydX
extendedup tol Yl EAYdzy GNBIFGYSyd LISNA2RXE 2F p &SIFENARZ H
months (725 ILCS 5/1a%6(d), emphasis added the limitations on the

length of the extended periods of treatment are just maximums and not

& NB lj dzA NBHeople & WaidRKl ¢2d 464, 472 (2006). The Court may

order whatever length of treatment the Court deems appropeiatp to the

statutory limits.

The Court also retains the authority to terminate that order if the Court
deems it appropriate. (See 725 ILCS 5/104(g¥(g¥t., In re Evelyn .S337
ll.App.3d 1096, 1104 (2003).)

l. Lack of clarity for misdemeanorsk KS (1 SN¥ & Yia doRfQUNISH thie2 NE
Fitness Statutes, and that gives rise to several questions. But the lllinois Supreme
Court has left no doubt that the Fitness Statutes apply to misdemeanors as well as
felonies. People v. Waid221 1l.2d 464, 471 (2006).

i. Treatmentfor a Class A misdemeanor may never exceed one year (364

days): This is the easier of the misdemeanor matters. The statute limits

GNBIFGYSydG Ay Iff FAGySaa OFrasSa G2 aiGKS Yl EAYdzy
defendant would have been subject had he or she beerZamOG SR®¢ THp L[/ {

5/104-25(g) (4),Waid, 221 1ll.2d at 471.

ii. Maximum term of treatment for Class B andC misdemeanors is
unsettled: All that can be reported here is the practice rather than the law
because there is no law on the maximum length of tneant for Class B ah

C misdemeanors. The questiaa whether treatment for a Class B
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misdemeanant is for up to one year or merely 6 months. Similarly, the
guestion is whether treatment for Class C misdemeanants is for up to one
year or merely 30 days.

The practice is as unsettled as any in the criminal courts of Illinois.

Arguments for the shorter periodThose that operate under the 6 month

YR on RIFI&& YIEAYdzY LISNA2R& 2F GNBFGYSyd OAGS GKS
event may the treatment period be extended to exceed the maximum

sentence to which a defendant would have been subject had he or she been

convOi SR Ay | ONAYAYIl f DPRGRADSSRAYyIDPE THp L[/ { pkmnan

They point out that felons may be held for treatment no longer than the
maximum criminal sentence, even if they are subject to involuntary

FRYAaaA2y 2NJ FNB | 6aSNASIMOMES § (2 LldzoftAO al FSi
They cite language froivaid, a ¢ KS L2 G Sy GAlf YIFEAYdzy LINAazy aSyds
GKdza &aSN®BSa Ia | OSAftAy3dI NFrGKSNI GdKIFy | Ff22N®

assertion, this sentence represents the upper limit of a commitment term
rather than its regizA NB R tWaidal 47K b £ )

Arguments for the longer periodThose that operate under the one year
maximum period of treatment for Class B and C misdemeanors point out
that Waidwas a lllinois Supreme Court case involving Class A misdemeanors
and does ot address Class B and C.

They argue that the Fitness Statutes should be read literally, that is, limiting
treatment by the maximum criminal sentence term is in reference to
Extended Period of Treatment only, 725 ILCS 5/294)(4), and no other
statutory language limits treatment.

They point out that prerial detention that exceeds the maximum jail
sentence regularly occurs with accused misdemeanants who are unable to
post bail. They may be held in jail awaiting trial beyond theximam
sentence fotthe offense.

They stress the practical aspect of their approach. At a time that the
Criminal Justice System struggles to get an unfit defendant placed as an
inpatient at DHS within 30 days, those on the other side of the issue
advocate that an entire cose of treatment is limited to 30 days for Class C
misdemeanants.  This has the practical effect of immunizing from
prosecution most unfit Class C misdemeanants from prosecution because
there is never enough time to restore them to fitness.

Finally, legal@unsel for DHS reports that DHS does accept these orders and
provide treatment to defendants charged with Class B and Class C
misdemeanors beyond the respective 6 month and 30 day periods and for
up to one year.
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iii. Are Discharge Hearings ever requiredmisdemeanor cases?

One could easily conclude that because fithess treatment in misdemeanor
cases can never exceed one year, there is no statutory or due process
requirement to ever conduct a Discharge Hearing. Discharge Hearings only

come into play wy GNBIFGYSyld o6Seée2yR 2yS &SI NJ
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all that is irrelevant to misdemeanants who can never be treated for longer
than 364 days.

But in an lllinois Supreme Court cas®olving fithess in a misdemeanor
case, the court ruled only on the issues raised, that is, whether the
admission of hearsay or affidavit evidence at a misdemeanor Discharge
Hearing violated the confrontation clause or the due process clad$®
court was not asked, and it did not address, whether there is any
requirement of conducting Discharge Hearings in fithess misdemeanor
cases.

One way of dealing with this issue is as follows. First, the issue never arises
for misdemeanants, as it does for felortbat the one year Initial Period of
Treatment has ended and the defendant remains unfit with the possibility of
further treatment. In that circumstance, the unfit misdemeanant defendant
must always be released. 725 ILCS 5/2649)(4).

Next, the only vay the matter arises is that an examiner opined and a trier

offact found that that there isno ¢ adzoadl yiAl f LINPOI OAT AGE
defendant, if provided with a course of treatment, will attain fithess within

2yS &SI NW¢ -16dip L[/ { pkmnan

This meansHhat before proceeding with the Fitness Trial the Court could

inquire of counsel whether either side wants a determination at trial

GKSGKSN) GKSNE A& | Gadzoaldl yadAlrt LINRPolFOoAfAGE
with a course of treatment, will attain finess A G KAy 2y S &SI NIé LT y2i

the case is before a jury, jury instructions should be modified.

m. Procedure during the Extended Period of Treatmeiithe procedure during the
Extended Period of Treatment is substantially the same as duringnttial Peiod
of Treatment.

90-Day Hearings will be held every ninety days. 725 ILCS 20.04Progress
Reports will be filed at least 7 days prior to the hearing. 725 ILCS-28.04The
RST Sy R y i @tithe QINByaHeafidhS may be wai with the physicia® &
certificate 725 ILCS 5/1086(c). The Court is to determine if unfithess continues
and, if so, whether the current treatment should continue or be modified. 725 ILCS
5/104-20(c). See Section IMhelnitial Period of Treatmeraf the Fitness portion of

this Forensic Handboaolor more details on procedure during treatment.

i KF

GKE G

YR

¢
1



110

If the Court determines that the defendant has been restored fitness, the
criminal charge shall be set for trial or other hearing. 725 ILCS 20(). If the
defendant has been restored to fitness, then with the treatment supergisar
agreement, the Court may order continuing caretreatment until the conclusion
of the criminal case. 725 ILCS 5/42%b). The Extended Period of Treatment is
not to exceed the extension allotted by statute.

i. Acceleration provision: Within 14 days of receipt of a Progress Report
indicating that the defendant has attained fitness, a hearing must be held.
725 ILCS 5/1020(a),10418(a)(2). For this reason, the Court, the State, and
the Defense should immediately review Progress Reports when they are
received.

The Initial Period ecelerationprovision in 725 ILCS 5/1424(a) triggered
upon the filing of a reports A G K G KS 2LIAYyA2Yy (K

SELSOGSR G2 FiGlAy FAGySaa o6AlGKAYy 2yS

Period.

ii. Due procesgight to subsequent Discharge HearingBecause of the
Gdzydziadzt £ OANDd2MgOH §OS& ¢ 1 RY {({KISNBY S
subsequent Discharge Hearinfpr that particular civily committed
defendant even though the Fitness Statutes contemplate, at most, only one
Discharge Hearing. In doing so, the languagé&ang suggests any unfit
defendant has a due procesght to additional Discharge Hearingpon the
RAaO0O20SNE 27F & StpP@ape WLanglnRIll. HAA7RSy O S
(1986). (See the discussion regarding the ramificationsaofjbeginning at
IV(C)(3)(f):Due processghts in criminal court duringidl commitment

n. Expiration of the Extended Period of Treatmen#t the expirationof the
Extended Period of Treatment, if the Court finds the defendant remains unfit, the
Court shall proceed according to the procedural statutes thlgmvern the
involuntary admission of the defendant to DHS. 725 ILCS ®5(0#)(2). See
Section VThe g(2) Period of Treatment and Other Options

This findings usually made at the last of the @y Hearings during the extended
period or at a specially set hearing at or near the end of the Extended Period of
Treatment.

0. Warning about inadvertent dismissal after a Discharge Hearif@nce a
Discharge Hearinpas been held, there is no statutory provision for the criminal
court to remand the defendant to DHS farcivil commitmenproceeding. But see
People v. Christy206 Ill. App. 3d 361 (1990) where this is, in fact, what happened.
After a Discharge Hearing, the Court remanded the defendant to DHS for an
attempt at a civil commitmentrather than remanding to DHS for extended
treatment. When the civil court did not civilly commit the defendant and returned
the defendant to the criminal court, the trial and appellate courts both ruled that
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there was no choice but to dismiss the charges with prejudice because a Discharge
Hearing had already been conducted.

While the language and legislative history of the FitnesguBts contemplate no
dismissalwith prejudice except on motion of the State or upon an acquittala
Discharge Hearinghe Christycourt ruled otherwise. An unintended dismissal with
prejudice may be avoided by the Court (and the State) if an unfit defendant is never
remanded to DH$or civil commitmentproceedingsafter a Discharge Hearing and
during the Extended Period of Treatment. Instead, a remand to DHS after a
Discharge Hearing should Her extended treatment This does seem like a
technical distinction, but in view of th€hristyholding, it must be considered.

*k%

Note: The context of this sectiomife Extended Period of Treatment and Other Optibegan
with a discussion of the three options the State has at the end of the Initial Period of Treatment.
| SNBQa (KS hdzift AySYy

IV. The Extended Period of Treatment and Other Options
A. Scope
B. Options for the Defense upon the start of the Extended Periodeaitihent
C. Options for the State upon the start of the Extended Period of Treatment
1. Discharge Hearirgption
(...with many subsections)
2. Dismissal option
(...the next section)
3. Attempt at civil commitment option (later)

*k%k

2. Dismissal optiont KS { GFG48SQa &aSO2yR 2LJiA2y F2NJ I RSTFSYRIyld @K2
end of the Initial Period of Treatment or for a defendant with no substantial probability,

with treatment, of attaining fithess in one year is to dismiss the caseh witjudice.

Dismissal with prejudice needs no further explanation. 725 ILCS 23®}(2). The

criminal court has no jurisdiction to enter a treatment order upon the defendant if the case

is dismissed with prejudice.

3. Attempt at civil commitmentoption: ¢ KS { i 1SQa GKANR 2LJiA2y F2NJ I RSTSyF
remains unfit at the end of the Initial Period of Treatment or for a defendant with no

substantial probability, with treatment, of attaining fitness in one year is to ask the Gourt

remand the defendant to DHS and to order a civil commitmiesring pursuant to the
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provisions of the Mental Health and Developmental Disabilities Code (MHDDC), 405 ILCS
5/1-100et seq 725 ILCS 5/16023(b)(3). This hearing is hddg the civil courts.

a. Rarity of this option:This option is rarely exercised. The buragrproof in the

civil courts for a civil commitmertb DHS is by clear and convincing evidendde
burden of proof in the criminal courts for inpatietteatment at DHS for an unfit
defendant during the Extended Period of Treatment is by a preponderance of the
evidence. For that reason, the State generally opts for this civil commitnoerd

only for reasons specific to a particular case.

b. Procedure to attempt civil commitmentiWhen the State requests the Court to
remand the defendant to the custodyf the DHS and to order that a hearing to be
conduced pursuant to the provisions of the MHDDC, 405 ILCS @0kt seq, the
hearing is not held by the criminal court where the charges were filed, but, instead,
in those civil courts DHS and its patients routinely appear. For many counties in the
state oflllinois, this civil court will not be located in the couriat the offense was
charged.

DHS has 7 days from the date it receives the defendant to prepare and file the
necessary petition and certificates that are required for commitmentler the
MHDDC, 405 ILCS 5ID0et seq 725 ILCS 5/1623(b)(3). In a civil commitment

the State must establish by clear and convincing evidehet the respondent is
subject to involuntary admission405 ILCS 5/308.

The criminal court should not dismiss the case with leave to reinstate until the civil
court has ruled that the defendant is subject to involuntary admission

c. Treatment for the civilly committed defendantA former defendant committed
pursuant to this procedure shall be treated in the same manner as any other civilly
committed patient for all purposes including admission, selectif the place of
treatment and the treatment modalities, entittlement to rights and privileges,
transfer, and discharge. 725 ILCS 5/234b)(3).

d. Periodic reports to the criminal court will ceas&Vith dismissabf the criminal
case,there is no statutory provision for the criminal court to be sent periodic
reports, other than the notification of discharge from the facility. 725 ILCS 5/104
23(b)(3).

e. Dismissal of criminal charges with leave to reinstate if civil commitment occurs
If the defendant is committed to the DHS (and not before then), the court having
jurisdiction over the criminal matter shall dismiss the charges against the
defendant, with the leave to reinstate. 725 ILCS 5/234b)(3). Undethe Fitness
Statutes, 725 ILCS 5/1040 et seq, this is the only provision for dismisseith leave

to reinstate. Any other attempt to dismiss a charge with leave to reinstate for a
defendant who has been found unfit would be pursuamtdther law apart from the
Fitness Statutes, if any exists.
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f. Due processights in criminal court during civil commitment (very rarepuring

the period that the defendant is civilly committehd the charges remain dismissed
with a right of reinstatementthe former criminal defendant has no statutory rights

to subsequent determinations of fitness (i.e. 90 Day Hearings) or to an initial or
additional Discharge éfrings. But the lllinois Supreme CourtReople v. Lang
ruled that civilly committed defendants have a constitutional due procégst to
subsequent periodic fithess hearings and may have a due process right to an initial
or subsequent Discharge Hearing2eople v. Landl13 Ill 2d 407 (1986)These are

very rare hearings.

i. Periodic due proceséitness hearngs (rare):These are rare. A former

criminal defendant civilly committethrough the statutory procedure in 725

ILCS 5/10423(b)(3) has a due process right to fitness hearings on an annual

oFaira 2NJ aaz2ySNhtisinfaking faSer Fayeds ®WIrdRS TSy R|F
fithess. People v. LandL13 Il 2d at 444145.

TheLangcourt was specific in that these hearings are not automatic and are
upon the request of the defendantPeople v. Land,13 Ill.2d at 442.

Reportedly, criminal dense attorneys generally choose not to file these
petitions. A determination of fithess would not work to release the civilly
committed defendant from DHS. But a determination of fitness may force
the refiling of a dismissed ehnge, with the case proceeding to trial

Y20isAGKaGl yRAYI GKS RSTSoFOHY (iFordingA y @2 dzy it NBE 02 Y YA

the State to refile a murder or other serious charge is a situation that the
defense would invite only for specific tacticat other wellthought out
reasons.

ii. Due processDischarge Hearings:These hearings, too, are rare. The

statutory scheme in the Fitness Statutes do not contemplate any Discharge
Hearingfor an unfit defendant who is committed civilly pursuant to 725 ILCS
5/104-23(b)(3). But the lllinois Supreme Court saidLangthat such a
RSTFSYRIFIyd A& aSydAadaftSReé (2 | adzoaSldsSyi
Hearing if new exculpatory evideamés discovered and the defendant is not

expected to attain fitness within 1 yeatang 113 Il 2d at 447.

iii. Logistics for due procesditness and Discharge Hearing&:ogistics

problems arise because if a defenfld Q& NBIjdzSaid F2NJ I RdzS
Hearing or Discharge Hearing is granted, the criminal court file has been
closed.

Recommendations:

Prior to hearing:

1 Reopen the criminal court file for these hearings. Do not
have the committing civil court conduthte hearings because

LINE &

LINE OSaa Chi
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the matters are largely criminal in nature. Also, the criminal
court is in the county of venue for the criminal offense while
civil commitment cases are often in the county of the DHS
facility.

1 Once the criminal file is reopened, alldhe State to amend
charges if it wishes, as it would have been able if there had
been no dismissal.

If a Discharge Hearing is held:

1 LT GKS RSTSYRI ylajudgmerf &deguittal a y 2 0 3IdzAf G &3¢
should be engred in this original criminal file. The defendant
should be remanded to DHS because he has already been
civilly committed there.

1 LT GKS RSTSYRIyl A& F2dzyR ay2i 3Idzatde o0& NI
the Court should enter a judgment of acquittal by reason of
insanity. The Court must then follow the statutory steps
found in Proceedings after Acquittal by Reason of Insanity
[730 ILCS 5/2-4] which direct the Court to begin the process
of a determination whether the defendant should be
committed to DHS. But, this defendant has already been
committed to DHS by the civil courts. It is probable that the
State will want the jusdiction of the defendant and his or
her treatment to move from the civil court to this criminal
court. It is probable, then, that this case should proceed as
any other case in which the defendant has been found not
guilty by reason of insanity. In theeantime, the Court
should remand the defendant to DHS.

T LF I 5Aa0KFNHS I SINAy3a Aa KSftR IyR GKS RST¥S
not-3dzA f e8¢ NBYlFIYyR GKS RSFSyRIydG G2 51 { FyR
criminal file with leave to the State to reinstate.

If a Fitness Hearing is e

9 If a Fitness Hearing is held and the defendant has been
NB&aid2NBR 02 FAGySaaz NE3IF NRf Saa 27T RSTS
O2YYAUYSyd ail Gdza GKS a{GrdsS Aa y2z2 ft2y3S

preventing him from obtaining a trial on the dormant
OK I NER&ple §. Langl13 lll2d 407, 444, (1986).

9 If a Fitness Hearing is held and the defendant remains unfit,
the Court should reclose the criminal file. The defendant
should be remanded to DHS. The case may be reclosed with
leave to reinstate.

0. Natification upon dischargérom civil commitment DHS shall notify the Court,
the State's attorneyand the defense attorney upon the discharge of the defendant.
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725 ILCS 5/1023(b)(3). The State will then have the option of reinstating th
criminal charge. 725 ILCS 5/1P3(c). The practice in some counties is for the
State to open a new criminal file rather than reopening the dismissed file.

i. Release does not mean fiDischarge from a DHS civil commitment does

not necessarily mearthe defendant has attained fithess. Sé&eople v.

Bocik 211 Ill. App. 3d 801, 86809 (1991), which is a pure fitness case and

not a fitness/civil commitment case. BBbcikis an example that issues of

continued treatment are different from issues admtinuing unfitness. If the

State wants to proceed with the prosecution after the civil commitment
discharge, the @te will have to await the defdR I y (1 Q& NBf@nés8. NI (A 2 y

ii. Upon release, a fitness hearing will be needed befgproceeding:The
statute is not precisehat upon the reinstatement of charges after a civil
commitment, a fithess hearing must be held to determine whether the
defendant has been restored to fithess. See 725 ILCS 23(3)(3).

Butthe need forsuch KSI NAy3 A& AYLXAOAG o6& GKS
RSTSYRIyd o06SAy3I GNBad2NBR (2 TFAldySaa¢
23(c)).and would be required under any standard because restoration to

fitness is never assumed and always subject to adjudicatiSeePeople v.

Lewis 103 Ill. 2d 111, 116 (1984)People v. Greenel02 Ill.App.3d 639,

643(1981) for the proposition that even a stipulation as itméss would not

be acceptable.
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standards of involuntary commitment under the Mental Health and
Developmental Disabilities Code (405 ILCS18Q et seq.), per 725 ILCS
5/104-23(b)(3), and not by the standardd ditness under the Code of
Criminal Procedure, Fitness to Stand Trial, to Plead or to be Sentenced (725
ILCS 5/1040 et seq).

KS RSTSyRIyGQa
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iii. Speedy trial upon releaseSpeedy triaprovisions do not commence to
run until the defendant has been restored fithess and the original charges
are reinstated. 725 ILCS 5/123(c).

h. If not civilly committed by the civil courtsif the civil cairt does not commit the
defendant under the MHDDC, the defendant shall be remanded back to the court
having jurisdiction of the criminal matter for the State to exercise one of the two
remaining options, namely, dismissaith prejudice @ a Discharge Hearingith the
possibility of extended treatment725 ILCS 5/1023(b)(1) and (2)

i. Attempt at a civil commitment AFTER a Discharge Hearing has legal Wsks:
discussed above at Section IV(C)(1){darning abot inadvertent dismissal after a
Discharge Hearingit has been held (perhaps incorrectly) thafter a Discharge
Hearinghas been conducted, there is no statutory provision for the criminal court



116

to remand an unfit defendant to D&ifor a civil commitmenproceeding. In other
words, the initial choices are Discharge Hearing OR civil commitment proceeding OR
dismissal with prejudice. Choices do not include a Discharge Hearing followed by an
attempt at a cii commitment.

SeePeople v. Christy206 Ill. App. 3d 361 (1990) where after a Discharge Hearing,
the court remanded the defendant to DHS for an attempt at a civil commitment
rather than remanding to DHS for extended treatment. Witea civil court did not
civilly commit the defendant and returned the defendant to the criminal court, the
trial and appellate courts both ruled that there was no choice but to dismiss the
charges with prejudice because a Discharge Hearing had alreadycbedncted.

While the language and legislative history of the Fitness Statutes contemplate no
dismissalwith prejudice except on motion of the State or upon an acquittala
Discharge Hearinghe Christycourts ruled otherwise. An unintended dismissal
with prejudice may be avoided if an unfit defendant is never remanded to foHS
civil commitmentproceedingsafter a Discharge Hearing and during the Extended
Period ofTreatment. Instead, a remand to DHS after a Discharge Hearing should be
for extended treatment
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VeKS a30H0E tSNA2R 2F ¢NBFGYSYd !'YR hGKSNI hLIiAz2ya
A. Hearing at the expiratiorof the Extended Period of Treatmen#t the final 96Day Hearing
during the Extended Period of Treatment or at a specially set hearing at or near the end of the
Extended Periodf Treatment, the options are:

¢t KS

(1) Proceed with trial (or sentencingr other hering) upon a findinghat the
defendant is fit [725 ILCS 5/1:@4(g)(1)]
(2) Proceed with trial (or sentencingr other hearing) upon a findinghat the

RSTSYyRIylG OFy o6S NBYRSNSEHRI plokisionsaidd & 4G+ yR (GNRI €
FaaAradl yOSé LizNE-a, [yab ILA51@25@WL[ / { pkmnan

(3) A determination whether the defendant is subject to involuntary admission
under the MHDDC or constitutes a serious threathe public safety[725 ILCS
5/104-25(g)(2)] or

(4) Release of the defendant [725 ILCS 5/2849)(3)]

GSNY a306H0 LISNRA2R 2F (ONBIFGYSyi(ié¢ O2YS8a

results in a remand of thdefendant to DHS for further treatment in the same manner as a
civilly committedpatient. 725 ILCS 5/164p 6 30 0 H U @ ¢CKS dzyFAU RSTSYRIYyd A& a
t SNA2R 2F ¢NBlIGYSyldo ¢ LG  Yhew arfd luieiiliad @itBy  Of ST NBNJ (2

YSyidlt KSHEGK yR FTAGySaa AaadsSa AT (KA&a TFAYIl ¢

CAYylLEf tSNA2R 2F ¢NBFGYSyloé .dzi GKS a306HO
for this last period of treatment agsed by court, lawelated, and DHS personnel who regularly
deal with fithess matters.

As with any hearing after a defendant has been found unfit, an attomest represent the
defendant at the hearing held at the expiratiaf the Extended Period of Treatment. If the
defendant does not have an attorney, the Court must appoint one at the county expense. 725
ILCS 5/1025(g)(2)(i). See alsteople v. Rathi21 Ill. App. 3d 548, 551 (1984).

1. Finding of fit and proceding with trial, etc: The burdenof proof of proving the
defendant fit remains upon the State, and it continues to be by a preponderance of
evidence If the burden is met, the Court shall proceed with trial, sentenaimgther
hearing. 725 ILCS 5/1@56(@Q)(1).

Included as part of this option of resuming the criminal case is the situation where
mental disabilitieshad previously prevented a findingf fitness, but medicatiorhas
helped restore fitness and the Court fears the defendant will regress back into unfitness
if treatment does not continue. In that case, if the supervisérthe defendant's
treatment agrees tocontinue to provide continued care or treatment, the Court may
enter any order it deems appropriate for the continued care or treatment of the
defendant by the facility or program pending the conclusion of the criminal proceedings.
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725 ILCS 5/1020(b). Presumably the State or theefense wilhave already obtained
the agreement of the supervisor.

2. Finding of fit and proceeding with special provisions and assistarit¢he Court

determines that a developmentally disabladd/or physically defendant is fit or can be

rendered fit consistent with th&@Trial with special provisions and assistastaute [725

ILCS5/104HB%X GaiKS O2dz2NL YI& LINRPOSSR gAGK GNREFE 2N 2GKSNJ |
25(9)(1).

If a trial with sgcial provisions and assistance is conducted and the defendant is
convicted, special presentence and sentengingvisions apply. 725 ILCS 5/12@. The
statute contemplates assisting the developmentally disaldad/or physically disabled
defendant. People v. Cundjf822 Ill.App.3d 426, 43%38 (2001).

It is recommended that based upon due procesacerns, the Court specifically address

the second ogbn for the developmentally disablednd/or physically disabled

defendant at this point in the proceedings (at the expiratmithe Extended Period of

Treatment), thatis,thd G KS / 2dzNI F FFANXI GAQPSt & O2yaARSNI gKSGK
LINEPPGAAAZ2Y A YR FaarxaidlyOSe aia-R2iéeSectich 2NJ Aa y24 7F
1(J): Trial with special provisions and assistamtahe Fitness portion of thigorensic

Handbod for additional details.

3. Finding of unfit and options on treatmentAs stated above, the burdewsf proof of
proving the defendant fit remains upon the State, and it continues to be by a
preponderance of evidence If the burden is not met, the Court shall make a
commitment determination. 725 ILCS 5/128(g)(2). The standard of proof for a g(2)
involuntary admission is by clear and convincing evidence. See 725 ILCS 5/104
25(9)(2)(i) lasparagraph and 405 ILCS 588,

As for the options after a finding of continued unfitness at the hearing upon the
termination of the Extended Period, under the existing statutory provisions and case law
the options are:

1 Determine the unfit defendant is subject to involuntary admissioder the MHDDC
or constitutes a serious thredb the public safety and remand the defendant to
Department of Human Services for further treatment. 725 ILCS 5250d)(2)par 1.
Additionally and asubcategories of this option are these rareiyed alternatives:

a. 1% rarely-used option: Determine the unfit defendant is subject to
involuntary admissiorunder the MHDDC or constitutes a serious thréat
the public safety, remand the defendant to Department of Human Services
for further treatment, and make a finding that there are compelling reasons
why placement in a secure setting is not necessary. 725 ILCSZB{9A2)
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4th sentence. Irpractice, this alerted DHS that the court is receptive to a
relatively prompt conditional release or other outpatient treatment.

b. 2" presumablyrarely-to-be-used option: Determine the unfit defendant is
subject to involuntary admissionnder the MHDDC or constitutes a serious
threat to the public safety, remand the defendant to Department of Human
Services for further treatment, make a finding that there are compelling
reasons why placement in a sge setting is not necessary, and order the
defendant into outpatient treatment. 725 ILCS 5/128(g)(2). People v.
Taylor, --lll.App.3d-, 984 N.E.2d 580, 5&B3, 368 lll.Dec. 634, 636637
(2013)

1 Determine the unfit defendant is not subject tavioluntary admissiorunder the
MHDDC [405 ILCS 5IDO0 et seq.] and does not constitutes a serious thiteathe
public safety and release the defendant from treatment. 725 ILCS 5750#)(3).

4. Dscussion of rarelyused treatment options that effetuate outpatient treatment:

a. Short commitment to DHS followed by other treatmenthis option is based
upon two findings. The first findingust be that the defendant is subject to
involuntary admissioror constitutes a serious thredb the public safety 725
ILCS 5/1025(g)(2) 1 sentence.

The second findings that there are compelling reasons why placeménta
secure setting isnot necessary. 725 ILCS 5/1P8(g)(2) 4 sentence. In
practice, this alerts DHS that the Court is receptive to a prompt subsequent
hearing and to ordering conditional release or other outpatient treatment. This
is one vay to avoid a complete terminath of treatment for the unfit defendant.

b. Commitment to DHS with an order of immediate outpatient treatmentin
the recent case oPeople v. Taylor-lll.App.3d-, 984N.E.2d 580, 58883, 368
lll.Dec. 634, 636 637 (2013), the appellate court directed the trial court to

consider at the initth O2YYAGYSyd KSFNAYy3I GGKS | LILINRLINR | G
LX I OSYSyid Ay | tSaa aSOuwNibuaiSanusiicd>¢ GKI G Aa
home.

In rejecting the approach of a short commitment followed by a subsequent
prompt hearing, the appellate courtissr 4§ SR &2 S FTAYR y2 NBlIazy ¥
grAG F2NJ Fy20KSN) KSENAy3 (G2 YI1S G4KAa RS
first or subsequent g(2) hearing to make the determination that inpatient

treatment should terminate and the unfit defendant shoulie ordered to

undergo outpatient treatment.People v. Taylo884 N.E.2d at 538.

2
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Implicit in the Taylor court decision is that for the Court to order outpatient

treatment, it may do so only after a finding thiiite unfit defendant is subject to

involuntaly admissionunder the MHDDC or constitutes a serious threathe

Lzt AO al FSieo {dzOK | FAYRAy3IPdoples 0SSy OFfftSR I ai
v. Olsson,--lIl.App.3d,979 N.E.2d 982, 986, 366l.Dec. 181, 18Hll.App. 2

Dist.,2012) Equally implicit is that the appellate court was not saying that an

initial g(2) treatment order did not need to include a commitment to DHS; a

commitment was necessary along with arder of outpatient treatment.

The conclusions of the need to find a basis to commit and of the need to order
commitment are compelled by the statutory provisions that, first, authorize g(2)
treatment only upon a commitment [725 ILCS 5/4B(g)(2)1st par.] and,

second, thatspecificalé FyR aAvLite adkidsSar 4LF GKS RSTFSYRIYyld A
LIdzNBE dzt y§ G2 GKAa {80GAaA2ys KS 20@)@KS akKhff 08 NBfSI 3
GwSt SIFaSRé FNRY TFdzNIKSNJ GNBFGYSYyd Aa dzyO2yRAGAZ2Y I €
0KS adGl Gdzi S NRYINBE NBZ St S ¢a FACEKIBA RSTSYRIYy (o TH

25(g)(2)1st par.

DHS reports that the few times that they have received an order of commitment
that requires outpatient treatment at a facility, they have worked cooperatively
with the local mental health ffices, as well as the staff at the facilities, for
assistance with DHS administering a commitment whérerd is no inpatient
placement.

Discussion with the local DHS office may be prudent before sacbrder is
entered.

5. Statutory basis and evidencandards to determine commitmento DHS:

If the Court determines that the defendant continues to be unfit to stand trial, the

[ 2dzNI akKFff RSOGSNNAYS GKSGKSNI GKS uRBFSYRIYy(d aAa adzomaSo
the MHDDC [405 ILCS EI00 et seq.] or constitutes a serious threat the public

a4l T S78531CS 5/16025(g)(2)par 1.

C2NJ I RSGSNXAYLFGA2Y SAGKSNI 2F dadmsaSOi G2 Ay@2f dzy il N
ASNRA2dza GKNBIG G2 (GKS LlzoftAO0 alf¥fSdeszé GKS adryRFENR 27
evidence. See 725 ILCS 5/4B(g)(2)(i)) last paragraph and 405 ILCS88. This

means fitness uses a preponderance of the evidence standard and a g(2) canmitm

uses &lear and convincing standard.
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An unfit defendant who due to mental iliness is reaably expected

to inflict serious physical harm upon himself or another and who
would benefit from inpatient care or is in need of inpatient care. 730
ILCS 5/2-4(a1)(B).

This definition is arried by the following analysis:

1 ¢KS RSTAYAGANY TR WA mohaiXhaE ned/Eithe first sentence

2F A6HL O ¢CKIG FANRG aSydiSyoS area G(KS / 2dzNIi aK2dzZ R
RSGSNNAYIFGAR2Y adzy RSN GKS aSydlt 1SHfdK IyR 5S@St2LS
ILCS 5/amnnezé odzi dokaSlj dz8y o8 S adalr GSa i 3JFOHOVOGAALD GAYy D
FRYA&daAzyé KlFra GKS YSEHyAy3a alFaONRAoSRé G2 AdG Ay dat NE
wSFazy 2F LyalyAiateeéeg e2MDwL0 aidlaGdziS 4G ton L[/ { pkp

1 ¢KS RSTAYAGAZ2Y OFlyy2G 0SS aGAy@2f dntitdl NBE I RYA&aAA2YyEé Ay |
o0& wSlhaz2y 27F Lyal yAa @24decauselthatdziatBte hasibeenon L[/ { pkp
FYSYRSR YR GKSNB Aa y2 aAy@2ftdzyil NBE |RYAAaA2Yé RSTAY

1 ¢KS NBLX FOSYSyl F2N) aAy@2fdzy il NBE |RYA&AAA2YE Ay (KS
probably thecurrenb  aA & F2NJ 360 O2YYAlYSyd A& aLy ySSR 2F YSy
onaninpatiend I a A a ¢ T1-8-4(al1)(B)./ The NGRIstatutory definition states:

aLy ySSR 2F YSyidlf KSId& XA 23S NSIIOS&REY 21y |y Ay LI GASy!
defendant who has been found not guilty by reason of insamitiywho

due to mental iliness is reasonably expected to inflict serious physical

harm upon himself or another and who would benefit franpatient

care or is in need of inpatient care. 730 ILCSZBM&a-1)(B).

LF¥F | /2dz2NIi RSGSN¥YAYySaE GKFIG GKS LINRPLISNI RSTAYAGA2Y 2F daA
aSyidlrft 1SIHfGdK / 2RS NI}YGKSNI GKIFIYy GKFG F2N) 0KS NBLX | OSYSy
the NGRIstatute, then for reference thdlental Health Code definition at 405 ILCS-5/1

119 is:
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(1) A person with mental illness who because of his or her illness is
reasonably expected, uess treated on an inpatient basis, to engage in
conduct placing such person or another in physical harm or in
reasonable expectain of being physically harmed;

(2) A person with mental illness who because of his or her illness is
unable to provide for & or her basic physical needs so as to guard
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himself or herself from serious harm without the assistance of family or
others, unless trated on an inpatient basis; or

(3) A person with mental illness who

(i) refuses treatment or is not adhering adeqelst to
prescribed treatment;

(i) because of the nature of his or her illness, is unable to
understand his or her need for treatment; and

(iii) if not treated on an inpatient basis, is reasonably expected,
based on his or her behavioral history, to swffmental or
emotional deterioration and is reasonably expected, after such
deterioration, to meet the criteria of either paragraph (1) or
paragraph (2) of this Section.

TO FEGSNY I GAGS 02 YYA (tvrtBeypiblicsdfed i ve 2 F GaSNRA2dza G KNBIF

CKS LIKNIFAS a&2N O2 ytathelplbtiels&ety || RIRSANAI2ydzal RIRANSAI20y | £ o0 & A &
for commitment beyond what the MHDDC providehe MHDDC applies only to those

individuals with a merdtl illness while the Fitness Statutes also applies to defendants

who may be unfit for reasons other than due to mental illness. The additional phrase

SEGSYRa (KS O02daNIiQa LR6SN) (2 O2YYAlG RIFIYy3IASNRdzda dzy FA G RS
illness. People v. Yag, 287 Ill. App. 3d 394, 398 (1997).

Ly LN} OGAOS:E GKS aO2ty dheé Yubtielisafaty 6 I &SNR 2 HANI GIK NS | G
commitmentto DHS sometimes makes a difference as to whether treatment in DHS will

continue at this point. For example, an unfit defendant charged with murder who has

completed initial treatment, completed extended treatment, remains unfit, and would

nototherwised S O2YYAGGSR (2 51 { o0F2dzyR ay20( adzoaSOil (2 Ayg@d2f
be found as constituting a serious threat to the public safety and remanded to DHS for

treatment. An unfit defendant in the same legal posture except charged with a

nonforcible felony,such as felony deceptive practice, perhaps would not be found as

constituting a serious threat to the public safety and would be reddager 725 ILCS

5/104-25(g)(3).

8. Upon a finding of subject to involuntary admissi@m constitutes a serious threato

the public safety If the defendant is found to be subject to involuntary admission or a
serious threat to public safety by clear and convincing evidence, then the Court shall
remand the defendant to DHS for further treatment. The defendant shall be treated as
any other civilly committegbatient. 725 ILCS 5/162b(g)(2)par 1.
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The Fitness Statutes do not contemplate a dismisfathe charge with leave to
reinstate at this point in the fitness proceedings. The criminal file remains open for
subsequent periodic reviews or statuses or other hearings.

Upon a commitment, the criminal court keeps jurisdiction over the defendant to
approveany conditional releaser discharge. This jurisdiction continues for the period
of time equal to the maximum sentence the defendant could have received upon a
conviction on the criminal charges. 725 ILCS 5/2%4)(2)par 1.

If the criminal court has remanded the defendant to DHS, the defendant shall be place
in a secure setting unless the court determines that there are compelling reasons why it
is not necessary. 725 ILCS 5/B{g)(2)par 1People v. Taylor--lll.App.3d-, 984
N.E.2d 580, 58883, 368 Ill.Dec. 634, 63637 (2013)

9. If a determination of unfit but not subject to involuntary admissioor constitute a
serious threatto the public safety: If the Cout determines the unfit defendant is not
subject to involuntary admission under the MHDDC nor constitutes a serious threat to
the public safety [725 ILCS 5/108(g)(2)], the defendant must be released from
treatment. 725 ILCS 5/126(g)(3).

a. Determindion of release: An order of release at the conclusion of the
Extended Period of Treatment could occur in these two ways:

1 The defendant is found to remain unfit to stand trial, and the State
attempts and fails to show the defendant should be committed gi&).
1 The defendant is found to remain unfit to stand trial, and the State
intentionally makes no attempt to seek further treatment. The State
might opt for this status in order to keep the defendant subject to the
O2dzNI Q& 2dzNA ARAOGA 2y GaKA INS alG@ING (iMyerT GiRrS TRIIFSHAR ©
0 Much of fithess procedure and law focusesroantal unfitness at
this point in treatment, but unfitness can also be based on a long
lasting yet nompermanentphysicalcondition. 725 ILCS 5/1a40.
In such a situation (a ama), it is not difficult to imagine on
LJ NI A Odzf F NI & KSAy2dza OKINEBS& F2N GKS {aGFraGS Gz
jurisdiction over the defendant to continue.

0® 9EGSYl L2FF FoyNBdrySHAAS YRSFSYREFy (G A& y2iG a02YYAGGSRE
section, then that defndant shall be released from any further order of
treatment. 725 ILCS 5/1@é4p 6300600 @ awSt SFasSé¢ FNBY TFdz2NIKSNI (NS
unconditional here because the prior section of the statute refers to the
GO2yRAGAZ2YIE NBtSIFasSe 2HBQRRparRSTSYRI yi® THPp L[/ { p
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¢CKSNB A& y2 &aidliddzi2zaNeE 2N OrasS lFdzikK2NARG& F2N
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statute [725 ILCS 5/1e4dp 6306008 NBFSNBR 2yfeé G2 | aNBfSIa

dismissal. Elsewhere whehe Fitness Statutes contemplated a dismissal with
LINB2dzRAOSE GKS LIKNIFAS AGRAAYASR&E2MUCEK LINB2dzRAOS
5/104-23(b)(3).

CSNYAY L GAZ2Y 2F GKS O02d2NIioa 2dz2NRaRAOGA2Y 2@SNJ GKS

People v. Bocjks distimuishable because that defendant was not only no longer
ddzo2SO0G G2 Ay@2ftdzydl NBE O2YYAUYSyids GKSNB faz

TAGySaaé LyR KS KFIR 4055y balBondPeofieR TNRBY (KS 20t A3l

v. Bocik211 Ill. App. 3d 801, 86809 (1091).

See Section V(F)(2procedure for unfit defendant with treatment expired
terminatedin the Fitness portion of thisorensic Handboofor a discussion of
the limited options available per 725 ILCS 5fE84when an unfit defendanis
released from treatment but jurisdiction continues.

B. Treatment plan reports durinthe g(2) period of treatment

1. Current treatment plan:In the event that the defendant does not have a current
treatment plan, then within 3 days of admission undéris subdivision (g)(2), a
treatment plan shall be filed that includes [725 ILCS 5/26¢))(2)2° par]:

(i) An assessment of the defendant's treatment needs

(ii) A description of the services recommended for treatment

(iif) The goals of each type of elent of service

(iv) An anticipated timetable for the accomplishment of the goals, and

(v) A designation of the qualified professional responsible for the
implementation of the plan

2. Periodic treatment plan reportsEvery 90 days after the initial g(28imission, the

FILOAftAGE RANBOG2NI aKI féf gRAIKS GIK Sa IONRIYRYWS i (i OBtdeNyG dNIB L2 6NR

statutory 90day requirement continues from the Initial and Extended Periods of
Treatment even though it is possible, as discussed belowhdarings in the g(2) Period
to be held every 18@ays rather than 9@ays.) The treatment plan report shall include
[725 ILCS 5/1025(g)(2)¥' par]:
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a) An opinion as to whether the defendant is fit to stand trial

b) Whether the defendant is currentisubject to involuntary admissiomn need
of mental health services on an inpatielpasis, or in need of mental health
services on an outpatiertasis

c) The basis for those findings, and

d) A current summary of the 5 items required in a treatment plan (see above
section)

Prompt physical review of filed treatment plan reportsthe Court, State, and

Defenseshould review the treatment plareports upon receipt for two reasons.

a. Need for more frequent hearingsThe first reason for a prompt physical
NEGASE 2F GKS GNBIGYSyd LI istiat tNeSQatNIi
State, and Defensall have the option to cause hearings to be held on a 90 day
basis rather than every 180 days. 725 ILCS 52Hjg)(2)par 4 and (g)(2)(i).
Presumably the treatment plan report is the primary basis that would motivate
such a request.

b. Restoration of fitnessThe second reason for immediate review upon receipt
of the treatment plan reporis that the report requires that opinion be given as
to the fitness of the defendant, and it may opine that the defendant has become
fit.

The provision for thdnitial and Extended Periods of Treatment that a hearing
must be held within 14 days of the filing of a treatment plan report opining
fitness is not applicable. 725 ILCS 5/204a),People v. OlssoAll.App.3d 979
N.E.2d 982, 99091, 366 Ill.Dec.81, 190(2012). But a reason for the report is
OKIFIG A0 aKStLA GKS 5S¥Syas NEI OK Iy
K S| NAPg¢apl@¥¢. Olsso®79N.E.2d at 99®91. Furthermore, the State, as
well as the Court, may have reason to want arppt hearing on fitness. Only by
reading the report will anyone be aware of the change in fitness status. Beyond
that, the possibility of restoration to fitness is hardly inconsequential to the
Court and counsel, and may determine future steps.

c. Recommended steps upon receipt of 9Day Treatment Plan Reports when
on a 18Gday hearing frequency:

Treatment plan reports will be filed every 90 days, but the Court is required to
hold periodic g(2) hearings only every 180 days. The Court, Stat®edanse
havethe option of requiring periodic hearings to be held every 90 days. 725 ILCS
5/104-25(g)(2) and (g)(2)(i).
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Some judges reportedly opt in all fitness cases to hold the hearings every 90 days
during the g(2) period of treatment. This avoids possibbnfusion as to
whether the defendant is in the Initial or Extended Period of Treatment when
90-Day Hearings are required as opposed to the g(2) period of treatment when
hearings may be every 180 days. These judges follow a simple rule that if an
unfit defendant is in treatment, hearings are held every 90 days until restoration
to fitness or treatment otherwise ends.

If the Court, the State, and thBefense aresatisfied with hearings every 180

days during the g(2) period of treatmg the treatment plan reports will

continue to be received every 90 days, just as in the initial and the extended

periods of treatment. The practice varies throughout the State as to what a

judge does when the repork & NB OS A @ SKRS I2NR yiEK Sy SdayS2 & | NE £
dates.

Some judges merely read the repantd, if no action is required, they make sure

it is filed. Some judges read the report and enter an order or a record sheet
entry (a.k.a. docket sheet entry) that shotte report was reviewed and that no
action is required. If the report includes a new opinion that the defendant has
been restored to fithess, the Court may want to make certain the State and
Defense araware.

And finally, in some instances, the reporése filed without having been
examined by the judge who, instead, relies on the State, Defense , or DHS to
alert the Court if the next hearing needs to be accelerated or if other action is
necessary. This practice is prothaimot the preferred one.

C.Periodic g(2) hearingsThe Court, State, or the defendant may cause periodic g(2) hearings
to be held as often as every 90 days. 725 ILCS 550#)(2)par 4. Periodic g(2) hearings must
be held at least every 180 days. 725 ILCS 52B{d)(2)(i).

The periodic g(2) hearings have some similarity to theD2y Hearings that are held during the
Initial Period and the Extended Period of Treatment. Fitness, though, is only to be heard upon
motion. People v. Olssonr-lll.App.3d-, 979 N.E.2d 982, 991, B6lll.Dec. 181, 19(2012).See

also People v. Land13 Ill 2d 407, 442 (198@here in another context there is a similar rule

for unfit defendants who were found unfit, that is, fithess is only heard upon motion of the
Court, State, or Defense . The miatory purpose of the hearings is to consider whether the
basis to treat continues and the form of that treatment. 725 ILCS 52839 (2)(i), People v.
Olsson 979 N.E.2d at 991.

¢t KS

A6+ Gdzi 8

notice of the hearing, as well as the facility director. 725 ILCS 82%@)(2)(i). In practice, the
State and the Defense are usually given notice in open court by being prasém prior

LINR @A RS & yiRK I iGK Sl KRSS F{ Slyaritg/meagiven (i (i2INYNS/ES &
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periodic g(2) hearing when the Court announces the next hearing date. And the facility director
gets notice by being given a copy of the order that issues upon the conclusion of the g(2)

hearing.

1. Fitness aspect of the periodic g(Bgaring: If the Court, the State, or the Defense
request fitness is to be considered at a g(2) hearing, the State is to go forward with the
evidenceand to carry the burdenf proving fithess by a preponderance of the eviden

725 ILCS 5/10625(g)(2)(i). The Court is to determine if unfitness continues.

a. Trigger of fitness consideratioritness is considered upon the motion of the

{GFGS 2N 58SFSyasS 2N dzLl2y (0 KGssohcasizNIi Qa

specifically adressed the Defense requesting a motion, that was in the context
2F (GKS RSTFSYRIy(iQa RdzS LINE OS ®PéopleN I K (i
Olsson 979 N.E.2d at 991. The State or the Court may cause fithess to be heard
as well. 725 ILCS 5/125(g)(3(4" par.) plus (i).

The lllinois Supreme Court People v. Langaid that a committed defendant/
respondent has a due procesght to fitness hearings on an annual basis or
Gaz22ySNE AF GKS T2NX¥SN RS REWI®R Fityess. A &
People v. Lang76 Ill.2d 311, 44445 (1979). The Defense may exercise this
right by simply asking the Court to consider fithess at a regularly scheduled
periodic g(2) hearing or at a hearing just for that isdaeople v. Olsspn979
N.E.2d at 991.

0® 5STSYRIYy(Qa Nniméss is goihg té@ Be cadbdideradS fhei Y
general statutory rule that the defendant has a right to be present at every

26y Y2(iA2Yy O

G2 FTAGySaa o

YIE1Ay3 FI aidSN.

KSENAY3I 2y GKS AaadzsS 27F 7TA sy beawaivedLIS A Sa o ¢tKS RST¥Sy

with the physicia@ & O S NIR3 IECS GMalieke).

c. Determination of fit if special provisions and assistanées at any hearing on
GKS RSTSYRIyYy(Qa TAatgdededpnenially difaki&hdlor2 dzNIi
physically disabledinfit defendant may become fit consistent with the statute

2y GCENRFE 6AGK &aLISOAIE LINE ORZ theéhye |y R

case proceeds to trial or other hearing.

d. Does restored to fitness mean no longer subject to involuntary admission?
Under the law, restoration to fithess is something different from no longer
subject to involuntary admission or in need of inpatient & rhealth services.
People v. Lang113 Ill.2d 407, 440 (1986). But in practice, it is an extremely rare
situation that DHS will indicate that a defendant is restored to fitness while
continuing to opine that the defendant continues to be subject tecinntary
admission. Upon the Court finding that a defendant has been restored to fitness,

TAYRa (K

FaaAradl yoSsze
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DHS will generally expect to be discharged from further duties, subject to the
next section regarding regression.

e. Determination of fit with concern of regressiorfor a defendant who has
been restored to fitness, but for whom the Court fears will regress into unfithness
without continued treatment, there is a provision that allows for the continued
treatment until the matter is concluded.

If the supervisoiof the defendant's treatment agrees to continue to provide it,
the Court may enter any order it deems appropriate for the continued care or
treatment of the defendant by the facility or program pending the conclusion of
the criminal proceedings 725 ILCS 5/1620(b). In other words, the Court may
order a restoreeto-fithess defendant to continue to receive treatment at DHS
while the case proceeds through trial or other conclusion.

2. Treatment aspect of the periodic g(2) hearinid:the deferdant remains unfit to

stand trial, the court must determine if it should continue, modify, or discontinue

treatment. The burderof proof and the burden of going forward with the evidence

shall rest with the State. ThecauQa FAYRAYy3I& (GKFdG a2YS 1AYyR 2F GNBFGYSy
shall be established by clear and convincing evidence. The court is to enter its findings

and an appropriate order. 725 ILCS 5/2%{g)(2)last par.

At a periodic g(2) hearing, the Court shall revidve current treatment plan to
determine whether the plan complies with the requirements of the statute. 725 ILCS
5/104-25(g)(2)par 4 and 725 ILCS 5/4TB{g)(2)(i).

a. Independent examinationAn independent examination may be orderbg

GKS [/ 2dz2NI 2y AGa 26y AYAGAFGAGS 2N 2y Y20dAz2y
Attorney upon demonstration that the treatment plan cannot be effectively

reviewed by the Court without such an examination. But only one independent

examination per year may be ordered pursuant to this sectidrpsychiatrisor

clinical psychologist not in the employ of DHS shall conduct the independent

examination.725 ILCS 5/1025(g)(2)par 4 ad 725 ILCS 5/1625(g)(2)(i).

(@]}
(¢4
c

b. Defendant has no right to be presenfThe statutory provision giving a

RSTSYRIyd GKS NARIKG G2 0SS LINBaSyd aLSOATAONIfte aleéa
2y (GUKS AaadzsS 27 *FI6@)y 8 theé 3D dor BDryHHearingfis/s { pkman

only in regard to a review of the treatment plan report and fithess will not be

O2y&aARSNBR: GKS adlddziS LINPOARSE (GKFd AF GKS RSTSy
aStGiGAy3Izé GKS [/ 2dz2NI YI @ SyGSNI aly 2NRSNI GKIF G NXBIj dza N
725 ILCS 5/1025(g)(2)(par 5). Seleeople v. Olsson-lll.App.3d-, 979 N.E.2d

982, 989, 366 Ill.Dec. 181, 1g1012).
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Recommendation: Defense counsel may want to proceed cautiously about
representing unficommitted-defendants over long periods withbeither face
to-face contact or at least telephone contact with the defendants. Criminal
defense attorneys and public defenders should realize that while there are
similar 18Gday hearings when a respondent is civilly committed in the civil
courts, thosehearings are held at the DHS facilities, which means those
attorneys generally have easy personal and consistent access to their clients at
least every 180 days.

c. Findings regarding treatmentt a periodic g(2) hearing, the Court shall make
one of the following findings:

1 The defendant is currently subject to involuntary admission or
inpatient care [See the discussion below how this includes a finding
that the defendant constitutes a serious #at to the public safet];

725 ILCS 5/1025(g)(2)(1)(A)&(B)

1 The defendant is in need of mental health services in the form of
inpatient care 725 ILCS 5/1025(g)(2)(i)(B)

1 The defendant is in need ofiental health services but not subject to
involuntary admissiomor inpatientcare, 725 ILCS 5/1&6(g)(2)(i)(C)

1 This is also referred to at 725 ILCS 5/284g)(2)par 3 and 730 ILCS
5/5-2-4@1)0/ 0 a GAy YySSR 2F YSyidlt KSIFfdK
o0l arace

1 None of the above, that is, the defendant is not subject to involuntary
admission and is no longer in need of mental health services in the
form of inpatient care or on ra outpatient basis, 725 ILCS 5/104

25(9)(2)())

d. Definitions of standards¢ KS &G (dzi S LINRPGARSAE (KIG GK
the meanings as ascribed to them in clause (d)(3) of Sectin 5 2 ¥ ( KS W! yA T
I 2RSS 27F |/ 2 NNB O{2-h 8 YWRICS &'108560)(([M)/ { pKp

i. Subject to involuntary admissionAs discussed at some length in this

Forensic Handboolit VIA)Y5)5 STAYAGA2Y 2F ARy O2K Szy G | NB
Fitness Statutes directs to a definition in the NGRI statute that has been

repealed. For reasons previously stated in this Manual, the appaipr

definition is more likely:

An unfit defendant who due to mental illness is
reasonably expected to inflict serious physical harm
upon himself or another and who would benefit from
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inpatient cae or is in need of inpatient care. 730 ILCS
5/5-2-4(a1)(B).

It is possible that reviewing court someday might instead opt for the
involuntary admission definition in the Mental Health Code at 405 ILCS
5/1-119. See the Manual at V(A)(5)S F A Y A fivaluhtdry admissipdi

for that definition.

ii. In need of mental health services on an inpatient basisL. y Yy SSR 2
mental health services on an inpatiedtl a A 8¢ A& RSTAYSR
who has been found not guilty by reason of insarbtyt who due to

mental illness is reasonably expected to inflict serious physical harm upon

him or herself or another and who walibenefit from inpatient care or is

in need of inpatientare. 730 ILCS 55&4(a1)(B).

iii. In need of mental health services on an outpatiebhtsis¥ a LYy Yy SSR
mental health services on an outpatiedtl & A a fied hsia d&¥hdaht

who has been found not guilty by reason of insamityo is not in need of

mental health services on an inpatiebasis, but is in need of outpatient

care, drug and/or alcohol retbilitation programs, community
adjustment programs, individual, group, or family therapy, or
chemotherapy. 730 ILCS 5%4(a1)(C).

S ' RRAGAZ2YIf aidlyRFNR T2NJ O2y (Aydzy3
threat to the public safety:

The statute at 725 ILCS 5/304p 6 30O HOOA V6! 0 LINRPARSA
involuntary admissioh A& | oF&aAa&a F2NJ FdzZNIKSNJ I36HOU

At the original hearing at thend of the Extended Period of Treatment, there are

two bases to order treatment: subject to involuntary admission a serious threat

to the public safety. 725 ILCS 5/1R8(g)(2) ¥ par. The continuing treatment

statute [725 ILCS 5/1e25(9)2)()(A)] maSa y2 YSyidAazy 27F a
ASNA2dza GKNBFG G2 GKS Lzt AO alFfFSdee
standard is implicitly included as a basis to continue treatment in the g(2) period.

Without that construction, only those unfit as the rdsof mental illness would

be subject to outpatient treatment orders during the g(2) Period of Treatment.
Those unfit for reasons of physical disabiit dzft R y 2 0SS adzaSOoi
order to continue to undergo treatment to be melered fit, and that is not what

the statute contemplates. Sdeeople v. Youn@87 Ill. App. 3d 394, 398 (1997)

where a deaf mute not subject to involuntary admission was committed to DHS
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to undergo g(2) inpatient treatment based on constituting a sesithreat to the
public safety.

f. Written order: LT G KS / 2dzNI 2NRSNER OGNBIFGYSyld G2 O2ydGdAydzsS A
O2dzNIi akKlFff SyGdSN) Ada FAYRAy3Ia EYyR |y |LILNBLNXLFGS
25(9)(2)()). The order should include the date of the next periodichgaring,

which is usually in another 180 days, unlessdf@ hearings have been

requested.

3. Discharge Hearing aspect of the periodic g(2) hearing (rare):

The lllinois Supreme Court iReople v. Languled that an unfit defendant civilly
committed per725 ILCS 5/1023(b)(3) has a constitutional due procesght to an
initial or subsequent Discharge Hearings upon the discovery of new exculpatory
evidence.People v. LandL13 Il 2d 407 (1986).

It seems extremely likely that ihé State instead pursues the companion statute route,
that is, 725 ILCS 5/1@8B(b)(1) with 5/10425(g)(2), an unfit defendant committed by a
criminal court is also entitled to the same rights to a subsequent Discharge Hearing
upon the discovery of exculpary evidence. Note that in the g(2) framework there will

be much fewer procedural problems in holding a new Discharge Hearing because g(2)
matters take place in an open criminal file.

D. Conditional release or discharge of an unfit defendant remandedDidS for treatment

The Fitness Statutes specifically provide that the conditional relebaelefendant from DHS or

I RAAOKFNHS 2F | RSFSyRIyd FTNBY 51 { Ydzad o6S I LWINRISR o
jurisdiction overthe defendy 1 2 ¢ G KI G AaX GKS ONARYAYyFf O2dz2NI Ay GKAOK (KS
ILCS 5/1025(g)(2)par 1.

¢KS GSN¥Ya GaO2yRAGAZ2YIE NBfSIFaSz¢ aRAA0KI NBESZ¢é YR AaNBf SH 3
FRRAGAZ2YZ GKS OFasS g KI a3 BT SNGB OBl iRy FatdzyRORayGRAFINMERS/3H 6 IR,
ddzy O2 Yy RA (A 2y PdopleNdBb a1 B IIEApE.3d 8011 @%91) where all of these terms

are used, with reasonable clarity.

M P 5AHQAKIONE NHB S& ¢ dza SAB(g)@)M' par, is mot defined{in thek m n n
CAlySaa {GFddziSa 2NJ Ay (GKS dat NPOSSRAy3&a | FGUSNI ! Oljdza G i
statute in the Unified Code of Corrections.

Ly 2)/“3 AyahalyO0S Ay GKS CcAaAlySaa {dGlFdGdziSazr GKS GSN¥Y daR.
O2yGSEG 27F GKS R@faSgfriltmeit nd thékStade Oy AEwWRd t&

reinstate charges that were previously dismissed without prejudice. 725 ILCS- 5/104

23(b)(3).
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CKSNBE A& | RSTFAYAGA2Y 2F AGRA&AOKINHSE Ay (GKS RSTAYA(GAZ2Y
is defined in that codas the full release of any person admitted or otherwise detained
under the provisions of the MHDDC from treatment, habilitation, or care and custody

405 ILCS 5Ha n cp ® ¢CKFEi RSTAYAGAZ2Y 2F GRAAOKINHS: & | &¥FdzAf ¢
with the use of the term elsewhere in the Fitness Statutes. 725 ILCS-BAIOX5) &
(6).

(V)]

2. Conditional releasen / 2y RAGA 2yt NBf S| &Sé25@@)f dza
paragraph. Itis not defined in the Fitness Statutes.

R AY THp LJ[/{

The g(2) statute (725 ILBR04H p 6 JOVOHOOAAVLO alGlGSa GKFG OSNIFAY GSN¥a:x
2 Ay@2tdzy Gt NE FRYAA&A2YZE GAY ySSR 2F YSyidbt KSEHEGK
OFNBz¢ YR Ay ySSR 2F YSyidlrf KSHfaK aSNPAOSae aklhfft
Gt NP OSSRAVAA GH TG SN WSl a2y 2F Lyalyiadeéd obDwLO adl Gdzi s
Corrections, 730 ILCS 5%n1 @ .dzih GKS 36wy adlGdziS R2Sa y20 AyOf dzF
NGBt SFHasSe¢ +a 2yS 2F GK2aS GSNxaz S¢Sy (K2dzaK GKS at N2OS

2F Lyal s hduwe a definition fdz that term.

wS3I NRf Saa AT RdzS (2 tS3xatliAgdS 20SNEAIKG 2N 20 KSNBA 2
08 wSlaz2y 2F LyalyaAadeég adlGddziS 62dzA R FLIISFENI G642 6S GKS
GO2yRAGAZ2Y I tNS6uke ai @her dafinitior3S A G A &

G/ 2yRAGAZ2YIE NBfSFasSé¢ Ay GKS at NPOSSRAy3I& I FGUSNI ! Ol dzA
is defined as the release from the custoofyDHS under such conditions as the Court

YIe AYLRAS 6KAOK NBlFazylrofe FaadaNBa (GKS RSTSyRIyGQa
treatment or habilitation and the safety of the defendant and others. 730 ILC2-5/5
4(a1)(D).

a. Terms and conditions of a conditial release The Court shall consider such
terms and conditions which may include, but need not be limited to, outpatient
care, alcoholic and drug rehabilitation programs, communégjustmen
programs, individual, group, family, and chemotherapy, random testing to
monitor medications periodic checks with the legal authorities and/or DHS, and
no contact with the victim. 730 ILCS £28l(a1)(D).

b. Reports during conditinal release:The person or facility rendering the
outpatient care shall be required to periodically repdd the Court on the
progress of the defendant. The Department may contract with any public or
private agency in aer to discharge any responsibilities imposed under this
Section. 730 ILCS 5%4(a-1)(D).
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c. Length of conditional releaseConditional release shall be for a maximum
period of five years. 730 ILCS 248 (a1)(D).

In a case of a defendant chargedth forcible felony, the defendant, the
treatment provider, or the State may petition the Court for extensions of the
conditional releasgeriod for increments of five years. 730 ILCSBHa1)(D).

The length of any contibnal releaseis further subject to the provision that
limits the total of all treatment to a duration not to exceed the maximum
sentence to which a defendant would have been subject had he or she been
convicted in a criminalmpceeding. 725 ILCS 5/1258(g)(4).

d. Do periodic g(2) hearings continudhe statute contains no requirement that

periodic g(2) hearings be held once a defendant is no longer confined. Hearings

FNB 2yfé& NBIJdZANBR daF2N) 4R OFRINI GKEKENRSRBYRIYy(G A&
725 ILCS 5/1025(g)(2)(i).

e. Recommendation of status hearings for unfit defendants on conditional
release:Regardless of any statutory requirement for periodic hearings during the
conditional release of the defendant, several fastoweigh in favor of
scheduling, at a minimum, status hearings.

The posture of the case at this point is that criminal charges remain pending as

GKS RSFSyRIyiQa NB&alG2NlIGAz2y (2 FTAlGySaa Aa I gFAGSRO®
conditional release order Wi conditions that are intended, in part, to work

toward the restoration of fithess. Periodic reports are being filed by the agency

providing outpatient services or otherwise monitoring the conditional release.

Status heangs will serve the purposes of:

T a2y Ad2NAy3d GKS RSFSyRIyidiQa O2YLX AlFYyOS gAGK 0
conditional release order
1 Determining if the conditional release order should be
terminated, modified, or extended
1 Alerting the Court (and counsel) whether a hearing should be held
as to whetherthe defendant has been restored to fitness
f /FdzaAy3a (G(KS RSTSyRIyiQa FdiG2NySe (G2 NBOGASS o
whether a request should be made concerning modification or
termination of the conditional release and/or a request for a
hearing to determine if fithes has been restored
1 Upon the expiration or termination of conditional release,
providing an opportunity to the Court to set the criminal case for



134

FAdzZNIKSN) aidll ida KSINAy3Ia a GKS RSFSyYRIyilQa
awaited.

As always, the State has the bardof proving fithess by a preponderance of the
evidence. See 725 ILCS 5/4104c).

As is always the case during the g(2) Period of Treatment, the State has the
burden of proving the need for treatment by clear and convincing evidence. 725
ILCS 5/10£5(g)(2)(i) last sentence.

f. Revocation of conditional releaset 2 Y RAGA 2y f NBfSF&AS Ay GKS dat NRO
FFOGSNI ! OljdzadGiart o6& wShrazy 2F LyalyaAadgeég adl ddzisS Yt
recommitted based the lllinois Supreme Court casP@dple v. Juriset99 Ill.2d

108 (2002), a NGRI case.

The threshold question is whether the terms of conditional release have been
violated Qurisecat 122123) based on an implicit preponderance of evidence
standard. Sedurisec199 Ill.2d at 124.21.

The trial courtnext determines whether the conditional discharge should be
terminated and the defendant recommitted based on a clear and convincing
SOARSYOS &ailyRINRO® ¢KS O2dz2NI Aa G2 RSGS

Ay @2ftdzyGF NB F RYA&aA 2hgalth seriidesook in inp&iéhR 2 F Y Sy i
oaraé 2NE AyadSIRXI 6KSGKSNI O2yRAGAZ2YIE N
without modification of the original release conditionkirisec 199 Ill.2d at 122

124,

E. Maximum duration of treatment, including the g(2) ped: In no event may the treatment
period be extended to exceed the maximum sentence to which a defendant would have been
subject had he or she been convicted in a criminal proceeding.

1. Natural Life and Extended Term are not included in duratiéwr purposes of the

CriiySaa {idlddziSas GKS YIEAYdYY aSydSyoOS akiif o8 RS
LYLINAE2YYSyd T2NI cSt2yeé adlddaiS Ays8ikS a!yAFASR /2R

1], with the exclusion of any sentence of natural life. 725 ILCS 23@)(4). That
particular statute in the Unified Code of Corrections does not contain provisions for
extended term sentences; therefore, calculation of the maximum sentence for purposes
of duration of g(2) treatment may not include the period of an exket term sentence.

H® G ¢NBI GYSy rEregard to thé maxirfunNdMrativn of treatment, the
Fitness Statutes do not distinguish between inpatieoutpatient or other non

custodial treatment. Any form of te#ment ordered pursuant to the Fitness Statutes
must terminate when the duration has reached the length of the maximum sentence.

™ Uy
(p))
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oo b2 &GI2RR KIXSNNAYAY I YI EGaluation 6iXB I G YSYy i LISNA2RY
maximum term of treatment doesiot include credit¥ 2 NJ & 32 2 Reople vY S @ ¢
Williams 142 1ll. App. 3d 858, 863 (1986).

dzi b F2NXYSNI e dzyFAG RSTSYRIyl ¢K2 A& adzomaSldsSyidate 02
timeé¢ O MdtRe/séntencef incarceration that is applicable to the charge or charges.
Williams 142 1ll. App. 3d at 864.

Ly 20KSNJ ¢2 BR D EHRRBDHaRe theim@8mum term of treatment for
Fy dzyFAG RSTFSYyRI yiedit daesiziater @l 20Ra sértewcd sof O
incarceration for the same defendant who has subsequently become fit and was
convicted of the charge.

4. Thiemdate: Ly LIN} OGAOSz: | Gd2NySea | yR Thiem{ LISNBR2Yyy St a2YSiaa
dateé A yard tBh8 maximum period of commitmerfor an unfit defendant in

treatment. Thiemwas a NGRI case and not a UST c&saple v. Thiepn82 Ill. App. 3d

956 (1980).

The concept of &hiemdate is that the maximum period of commitmemt & NGRI case

is determined by reference to the maximum sentence permitted under the existing
sentencingscheme reduced by the maximum potential creftit good behavior, and
the date ending the maximum period of involunfacommitment is referred to as the
drhiemR I G S ¢

¢2 G(KS SE(Thighidated KINBFIENE (2 RSGISNN¥AYAYy3I GKS YIEAYdzy LIS
commitmentin a UST contexthere is no problem. But the NGRI context differs from

the UST context becauseTaiemdate for a NGRI may utilize an extended term sentence

[People v. Larseri32 Ill. App. 3d 594, 598 (1985)] and must incorporate cfedigood

behavia. Neither an extended term sentence nor credit for good behavior applies to

the maximum period of commitment for an unfit defendant.

wSLIEZNISRE&s a2YS 51 { LISNE&Zheyidates NBZ INDWVOL OlYRBSANBEFSNBY OS
only, while othes do use that term for UST cases.

5. Credit on sentence for time served in treatmenf: the defendant is restoredo
fithess and is subsequently convicted, time spent in custodssuant to the Fitness
Statutes or pursuat to a civil commitmento DHS following a findingf unfitness shall
be credited against any sentence imposed in the criminal ca®8.ILICS 5/1024

F. Termination of treatment for an unfit defendant per 725 ILCS 542b: Treatment for the
purpose of restoring fitness for an unfit defendant at the end of the Extended Term of
Treatment or in the g(2) Period of Treatment terminates if:
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1 At a Discharge Hearing, the evidence does not prove the defendant guilty
beyond a rasonable doubt and the charge is dismissed. (The State does have
the option of seeking a commitment under the provisions of the MHDDC.) 725
ILCS 5/10425(b).

f a!'G I RAAOKINBS KSIFENARYy3d:r GKS RSTSYyRIyld A& F2dzyR y2i
G ¢ KS LigRabe& ScRukital by reason of insanity under Sectiet%bof the
Unified Code of Corrections [730 ILCS-3/6 aKI f F LILX & D¢ THpPp L[/ { pKMA
25(c).

1 The Court finds at the expiratioof the Extended Period of Treatment that an
unfit defendant is not subject to involuntary admissiander the MHDDC and
does not constitute a serious thretd the public safety725 ILCS 5/1625(g)(3).

9 The Court finds duringhe g(2) period of treatment that an unfit defendant is no
longer subject to involuntary admissipdoes not constitute a serious thretd
the public safety and is not in need foany mental health services, including
outpatient services. 725 ILCS 5/104(g)(2)(i).

1 The Court finds during a conditional releafean unfit defendant during the g(2)
period of treatment that the defendant will never attaiitrfess. Bocik 211 Il
App. 3d at 80809, or

91 An unfit defendant has undergone treatment for a period equal to the maximum
sentence he or she would have been subject had he or she have been convicted
in a criminal proceeding [725 ILCS 5/22%(Q)(4)], m other words, the g(2)
period of treatment has expired725 ILCS 5/1625(g)(3).

1. No automatic dismissabf the charge: The criminal case is not automatically

dismissed upon the termination of treatment for an unRISF Sy Rl y i X o6dzi GKS {0 (SQa
options are limited. The State may not proceed with the case until the defendant is

restored to fitness. The due procesdause of the United States Constitution (U.S.

Const.,, amend. XIV) ghibits the conviction and sentencingf a person who is

incompetent to stand trial. SeBrope v. Missouri420 U.S. 162, 172, 43 L. Ed. 2d 103,

113, 95 S. Ct. 896, 904 (197Bgople v. Mitchell189 Ill. 2d 312, 3289, 245 Ill. Dec.,1

727 N.E.2d 254 (2000).

As stated above, there is no statutory or case authority for the proposition that

GNBft SFasS¢ 2F GKS RSFSyRIyd FTNRBY it GNBIGYSyid ySOSaal N
2F Ittt OKFNBSa 6A0GK LINEB2JdIRESGRMRSE(g)(3)¢réfeds a il GdziS Ay ljdzSai.
2yfte G2 F+ aNBtSFrasS¢eé FyR y2G G2 Ftyeé RAavYAaalfto 9t aSsl
O2y iSYLX FGS | RAavYAadalf SAGK LINB2dzZRAOSTI G(G(KS LIKNI &S aRA

is used. 725 ILCS 5/:28(b)(3).

As restorationto fitness is awaited, the State may have the option to seehobe
prosequior dismissalwith leave to reinstate. Many of the serious felony offenses are
not subject to any statute of limitations. 720 ILCS5{(8).
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a. Prosecution may wish to proceed even if incarceration prohibitddie fact

that the defendant is not subject to further incarceration upon conviction with
application of crediffor time-served for the years of initial, extended, an®)(
treatment would not appear to prohibit prosecution upon restoratitinfitness.
Judgment of conviction might be sought by the State because of its potential
impact in later prosecutions against the same defendant. For examplegtoas
mandatory life sentence against an habitual criminal, the State must show two
prior convictions for spec#i offenses. 720 ILCS 5/33B

2. Procedure for unfit defendant with treatment expiredr terminated: The Fitness
Statutes gve little guidance as to the procedure when treatment has expired or has
been terminated for the unfit defendant and the State does not wish to dismiss the
charge.

There are these questions. May the Court require the defendant to appear upon notice
at a reasonable frequency, such as semnually, until fithess is attained? May the
Court require the defendant to immediately inform the clerk of any change of address?
May the court order fithess examinatiorfilom time-to-time to seeif fitness has been
restored? May the Court require the defendant to remain subject to boadditions?

Based generally on the fact that a criminal charge is pending against the defendant, that

prosecution has been halte protect the rights of the defendant, and that there is no

express statutory or case law that prohibits the State from proceeding when the

RSTSYRIyil S@SyihGdzrftte FddlAya FTAGySaazr GKS yagSNI Y& o

a. Limitation on proceedig: The appellate court iPeople v. Bocikeld where:

1 An unfit defendant on conditional release the g(2) period of

treatment was not subject to involuntary admissiomder the UST

andMHDDC statutes,

The defendant did not constitute a serious threatpublic safety

¢tKS RSTSYRIFIYy(l KFER LINB@GA2dzate 06SSy NBfSFaSR TN

hisbailbon& ¢ I Yy R

1 ¢KS RSTSYRIYy(l GKIFR yxic LINENSIIOGW AFIKENSGF Ay Ay 3
FAUYySaazs

E ]

Then outpatienttreatment should be terminated, the defendant should be
granted unconditional release from treatment, and the Court should
relinquish jurisdiction over himPeople v. Bocjk11 Ill. App. 3dt 807809
(1991).
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SECTIONII: THE INSANITY DEFENSE AND SUBSEQUENT PROCEEDINGS: STANDARDS,
PROCEDURES AND PRACTICES

OVERVIEW
This section covers different aspects of legal proceedings, and the treatment process for
individuals found Not Guilty bigeason of Insanity. Included in this section are the following:

A. A flowchart for the legal proceedings for NGRI. The flowchart follows the procedure for
NGRI finding.

B. The statue for Not Guilty by Reason of Insanity.

C. SampleOrders:

D. An overview of tle reports required in the NGRI Proceedings.

E. Sample Cover Letters and Reports:

F. A Review of Facility Initiated Privileges with the following:

G. Recipient Initiated Privilege Request, the Henderson Information includes the following:
general informationreference to relevant statue, specific instructions, commonly asked
questions, cover letter to the clerk, cover letter to the Judge, and petition for transfer,
conditional release or discharge.

H. This subsection outlines the Community Agencies Responsibilidr patients who are
conditionally released in a letter to the Local Provider, and provides a template and

sample of both a letterhead and status report.

I. Summary of the Insanity Defense and Subsequent Proceedings



NGRI Finding
730 ILCS 5/2-4

Ordered to DHS
730 ILCS 5/2-4

DHS coducts a placement
evaluation at thgail
730 ILCS 5/2-4 (a)

Placed in DHS

Within 30 days, a report is sent to court

Hearing
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NOT GUILTY BY REASON OF INSANIOYLCS 5/2-4) FLOWCHART

Found in need of services on an

inpatient basis

Sent to DHS

Treatment plan filed with court after 30
days and every 60 days thereafter

Found in need

of services on

an outpatient
basis

Conditionally released
under
730 ILCS 5/2-4(a-1)(D)

Not in need
of services
Discharged
from
custody
DHS or the defendant
petitions for release
Continues Released
in the conditionally
custody of

DHS

commitment period

End of NGRI

Discharged

Released
from
custody

Civilly committed
under MHDD Code
405 ILCS 500
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INSANITY STATUTE: NOT GUILTY BY REASON OF INSANITY 720 ILCS 5/6

DIVERSION FOR SPECIALIZED TREATMENT
(730 ILCS 5/2-4)

Section 52-4. Proceedings after Acquittal by Reasohinsanity.

(a) After a finding or verdict of not guilty by reason of insanity under Sectionr23,04153 or

1154 of The Code of Criminal Procedure of 1963, the defendant shall be ordered to the
Department of Human Services for an evaluation as to whether herisdd of mental health
services. The order shall specify whether the evaluation shall be conducted on an inpatient or
outpatient basis. If the evaluation is to be conducted on an inpatient basis, the defendant shall
be placed in a secure setting . Aftbe evaluation and during the period of time required to
determine the appropriate placement, the defendant shall remain in jail. Upon completion of
the placement process the sheriff shall be notified and shall transport the defendant to the
designated faility.

The Department shall provide the Court with a report of its evaluation within 30 days of the
date of this order. The Court shall hold a hearing as provided under the Mental Health and
Developmental Disabilities Code to determine if the individsa(a) in need of mental health
services on an inpatient basis; (b) in need of mental health services on an outpatient basis; (c) a
person not in need of mental health services. The Court shall enter its findings.

If the defendant is founda be in need of mental health services on an inpatient care basis, the
Court shall order the defendant to the Department of Human Services. The defendant shall be
placed in a secure setting . Such defendants placed in a secure setting shall not beegermitt
outside the facility's housing unit unless escorted or accompanied by personnel of the
Department of Human Services or with the prior approval of the Court for unsupervised on
grounds privileges as provided herein. Any defendant placed in a secumgsattisuant to this
Section, transported to court hearings or other necessary appointments off facility grounds by
personnel of the Department of Human Services, shall be placed in security devices or
otherwise secured during the period of transportation aissure secure transport of the
defendant and the safety of Department of Human Services personnel and others. These
security measures shall not constitute restraint as defined in the Mental Health and
Developmental Disabilities Code. If the defendanfoisnd to be in need of mental health
services, but not on an inpatient care basis, the Court shall conditionally release the defendant,
under such conditions as set forth in this Section as will reasonably assure the defendant's
satisfactory progress angarticipation in treatment or rehabilitation and the safety of the
defendant and others. If the Court finds the person not in need of mental health services, then
the Court shall order the defendant discharged from custody.
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(1) Definitions: For the pposes of this Section:
(A) (Blank).

(B) "In need of mental health services on an inpatient basis" means: a defendant who has
been found not guilty by reason of insanity but who due to mental illness is reasonably
expected to inflict serious physicaarm upon himself or another and who would benefit
from inpatient care or is in need of inpatient care.

(C) "In need of mental health services on an outpatient basis" means: a defendant who has
been found not guilty by reason of insanity who is nohéeed of mental health services on an
inpatient basis, but is in need of outpatient care, drug and/or alcohol rehabilitation programs,
community adjustment programs, individual, group, or family therapy, or chemotherapy.

(D) "Conditional Release" mesnthe release from either the custody of the Department of
Human Services or the custody of the Court of a person who has been found not guilty by
reason of insanity under such conditions as the Court may impose which reasonably assure
the defendant's sasfactory progress in treatment or habilitation and the safety of the
defendant and others. The Court shall consider such terms and conditions which may include,
but need not be limited to, outpatient care, alcoholic and drug rehabilitation programs,
community adjustment programs, individual, group, family, and chemotherapypdom
testing to ensure the defendant's timely and continuous taking of any medicines prescribed

to control or manage his or her conduct or mental state, apdriodic checks with théegal
authorities and/or the Department of Human ServicEle Court may order as a condition of
conditional release that the defendant not contact the victim of the offense that resulted in

the finding or verdict of not guilty by reason of insanity or amgher person The Court may

order the Department of Human Services to provide care to any person conditionally
released under this Section. The Department may contract with any public or private
agency in order to discharge any responsibilities imposed under this i@ect The
Department shall monitor the provision of services to persons conditionally released under
this Section and provide periodic reports to the Court concerning the services and the
condition of the defendant. Whenever a person is conditionally reded pursuant to this
Section, the State's Attorney for the county in which the hearing is held shall designate in
writing the name, telephone number, and address of a person employed by him or her who
shall be notified in the event that either the reportgragency or the Department decides

that the conditional release of the defendant should be revoked or modified pursuant to
subsection (i) of this SectiorSuch conditional release shall be for a period of five years
However,the defendant, the person oltility rendering the treatment, therapy, program or
outpatient care,the Department, or the State's Attorneymay petition the Court for an
extension of the conditional release period for an additiobglears. Upon receipt of such a
petition, the Court shll hold a hearing consistent with the provisions of this paragraph (a)
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and paragraph (f) of this Section, shall determine whether the defendant should continue to
be subject to the terms of conditional release, and shall enter an order either extending th
defendant's period of conditional release fan additional5 year period or discharging the
defendant. Additional 5year periods of conditional release may be ordered following a
hearing as provided in this Section. Howevém, no event shall the defatant's period of
conditional releasecontinue beyond the maximum period of commitment ordered by the
Court pursuant to paragraph (b) of this Sectiohhese provisions for extension of conditional
release shall only apply to defendants conditionally reléase or afterthe effective date of

this amendatory Act of the 93rd General Assembiowever the extension provisions of
Public Act 831449 apply only to defendants charged with a forcible felony.

(E) "Facility director" means the chieffioér of a mental health or developmental disabilities
facility or his or her designee or the supervisor of a program of treatment or habilitation or his
or her designee. "Designee" may include a physician, clinical psychologist, social worker,
nurse or dinical professional counselor

(b) If the Court finds the defendant in need of mental health services on an inpatient basis, the
admission, detention, care, treatment or habilitation, treatment plans, review proceedings,
including review of treatment antteatment plans, and discharge of the defendant after such
order shall be under the Mental Health and Developmental Disabilities Code, except that the
initial order for admission of a defendant acquitted of a felony by reason of insanity shall be for
an ndefinite period of time. Such period of commitment shall not exceed the maximum length
of time that the defendant would have been required to serve, less credit for good behavior as
provided in Section 8-1 of the Unified Code of Corrections, before tetng eligible for
release had he been convicted of and received the maximum sentence for the most serious
crime for which he has been acquitted by reason of insanity. The Court shall determine the
maximum period of commitment by an appropriate order. ridg this period of time, the
defendant shall not be permitted to be in the community in any manner, including but not
limited to off-grounds privileges, with or without escort by personnel of the Department of
Human Services, unsupervised-grounds priieges, discharge or conditional or temporary
release, except by a plan as provided in this Section. In no event shall a defendant's continued
unauthorized absence be a basis for discharge. Not more than 30 days after admission and
every 60 days thereafteso long as the initial order remains in effect, the facility director shall
file a treatment plan report in writing with the court and forward a copy of the treatment plan
report to the clerk of the court, the State's Attorney, and the defendant's attorrieyhe
defendant is represented by counsel, or to a person authorized by the defendant under the
Mental Health and Developmental Disabilities Confidentiality Act to be sent a copy of the
report. The report shall include an opinion as to whether the ddert is currently in need of
mental health services on an inpatient basis in need of mental health services on an
outpatient basis. The report shall also summarize the basis for those findings and provide a
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current summary of the following items froithe treatment plan: (1) an assessment of the
defendant's treatment needs, (2) a description of the services recommended for treatment, (3)
the goals of each type of element of service, (4) an anticipated timetable for the
accomplishment of the goals, anfl)(a designation of the qualified professional responsible for
the implementation of the plan. The report may also include unsupervisedramnds
privileges, offgrounds privileges (with or without escort by personnel of the Department of
Human Services)home visits and participation in work programs, but only where such
privileges have been approved by specific Court Order, which order may include such
conditions on the defendant as the Court may deem appropriate and necessary to reasonably
assure the dfendant's satisfactory progress in treatment and the safety of the defendant and
others.

(c) Every defendant acquitted of a felony by reason of insanity and subsequently found to be in
need of mental health services shall be represented by counsel pradeedings under this
Section and under the Mental Health and Developmental Disabilities Code.

(1) The Court shall appoint as counsel the public defender or an attorney licensed by this
State.

(2) Upon filing with the Court of a verified statemeritlegal services rendered by the private
attorney appointed pursuant to paragraph (1) of this subsection, the Court shall determine a
reasonable fee for such services. If the defendant is unable to pay the fee, the Court shall
enter an order upon the Statéo pay the entire fee or such amount as the defendant is
unable to pay from funds appropriated by the General Assembly for that purpose.

(d) When the facility director determines that:
(1) the defendant is no longer in need of mental health serviceasminpatient basis; and

(2) the defendant may be conditionally released because he or she is still in need of mental
health services or that the defendant may be discharged as not in need of any mental health
services; or

(3) (blank);;

the facility director shall give written notice to the Court, State's Attorney and defense
attorney. Such notice shall set forth in detail the basis for the recommendation of the facility
director, and specify clearly the recommendations, if any, of tledifia director, concerning
conditional release Any recommendation for conditional release shall include an evaluation
of the defendant's need for psychotropic medication, what provisions should be made, if
any, to ensure that the defendant will continugo receive psychotropic medication
following discharge, and what provisions should be made to assure the safety of the
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defendant and others in the event the defendant is no longer receiving psychotropic
medication. Within 30 days of the notification bthe facility director, the Court shall set a
hearing and make a finding @o whether the defendant is:

(i) (blank); or

(i) in need of mental health services in the form of inpatient care; or
(i) in need of mental health services but not gdb to inpatient care; or
(iv) no longer in need of mental health services; or

(v) (blank).

Upon finding by the Court, the Court shall enter its findings and such appropriate order as
provided in subsection (@nd (al) of this Section.

(e) Adefendant admitted pursuant to this Section, or any person on his behalf, may file a

petition for treatment plan review or discharge or conditional release under the standards of

this Section in the Court which rendered the verdict. Upon receipt of gigetior treatment

plan review or discharge or conditional release, the Court shall set a hearing to be held within
120 days. Thereafter, no new petition may be filed for 180 days without leave of the Court.

(f) The Court shall direct that notice of thieme and place of the hearing be served upon the
defendant, the facility director, the State's Attorney, and the defendant's attorney. If
requested by either the State or the defense or if the Court feels it is appropriate, an impartial
examination of te defendant by a psychiatrist or clinical psychologist as defined in Seetion 1
103 of the Mental Health and Developmental Disabilities Code who is not in the employ of the
Department of Human Services shall be ordered, and the report considered at thefithe
hearing.

(g9) The findings of the Court shall be established by clear and convincing evidence. The burden
of proof and the burden of going forth with the evidence rest with the defendant or any person
on the defendant's behalf when a hearing idchéo review a petition filed by or on behalf of

the defendant. The evidence shall be presented in open Court with the right of confrontation
and crossexamination. Such evidence magiude, but is not limited to:

(1) whether the defendant appreciatése harm caused by the defendant to others and the
community by his or her prior conduct that resulted in the finding of not guilty by reason of
insanity;

(2) Whether the person appreciates the criminality of conduct similar to the conduct for
whichhe or she was originally charged in this matter;

(3) the current state of the defendant's illness;

(4) what, if any, medications the defendant is taking to control his or her mental illness;
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(5) what, if any, adverse physical side effects the issibn has on the defendant;

(6) the length of time it would take for the defendant's mental health to deteriorate if the
defendant stopped taking prescribed medication;

(7) the defendant's history or potential for alcohol and drug abuse;
(8) the defendant's past criminal history;
(9) any specialized physical or medical needs of the defendant;

(10) any family participation or involvement expected upon release and what is the
willingness and ability of the family to participate or be inealy

(11) the defendant's potential to be a danger to himself, herself, or others; and
(12) any other factor or factors the Court deems appropriate.

(h) Before the court orders that the defendant be discharged or conditionally released, it shall
order the facility director to establish a discharge plan that includes a plan for the defendant's
shelter, support, and medication. If appropriate, the court shall order that the facility director
establish a program to train the defendant in selédicationunder standards established by

the Department of Human Services. If the Court finds, consistent with the provisions of this
Section, that the defendant is no longer in need of mental health services it shall order the
facility director to discharge theedendant. If the Court finds, consistent with the provisions of

this Section, that the defendant is in need of mental health services, and no longer in need of
inpatient care, it shall order the facility director to release the defendant under such comsliti

as the Court deems appropriate and as provided by this Section. Such conditional release shall
be imposed for a period of 5 years as provided in paragraph (1) (D) of subsection (a) and shall
be subject to later modification by the Court as providedtbig Section. If the Court finds
consistent with the provisions in this Section that the defendant is in need of mental health
services on an inpatient basis, it shall order the facility director not to discharge or release the
defendant in accordance witharagraph (b) of this Section.

(i) If within the period of the defendant's conditional release the State's Attorney determines
that the defendant has not fulfilled the conditions of his or her release, the State's Attorney
may petition the Court to revoke or modify the conditional redeaof the defendant. Upon the
filing of such petition the defendant may be remanded to the custody of the Department, or to
any other mental health facility designated by the Department, pending the resolution of the
petition. Nothing in this Section shagbrevent the emergency admission of a defendant
pursuant to Article VI of Chapter Ill of the Mental Health and Developmental Disabilities Code
or the voluntary admission of the defendant pursuant to Article IV of Chapter Il of the Mental
Health and Devepmental Disabilities Code. If the Court determines, after hearing evidence,
that the defendant has not fulfilled the conditions of release, the Court shall order a hearing to
be held consistent with the provisions of paragraph (f) and (g) of this Secfibsuch hearing,

if the Court finds that the defendant is in need of mental health services on an inpatient basis, it
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shall enter an order remanding him or her to the Department of Human Services or other
facility. If the defendant is remanded to the partment of Human Services, he or she shall be
placed in a secure setting unless the Court determines that there are compelling reasons that
such placement is not necessary. If the Court finds that the defendant continues to be in need
of mental health serices but not on an inpatient basis, it may modify the conditions of the
original release in order to reasonably assure the defendant's satisfactory progress in treatment
and his or her safety and the safety of others in accordance with the standarddigiséal in
paragraph (1) (D) of subsection (a). Nothing in this Section shall limit a Court's contempt powers
or any other powers of a Court.

() An order of admission under this Section does not affect the remedy of habeas corpus.

(k) In the event o& conflict between this Section and the Mental Health and Developmental
Disabilities Code or the Mental Health and Developmental Disabilities Confidentiality Act, the
provisions of this Section shall govern.

() This amendatory Act shall apply to altgmns who have been found not guilty by reason of
insanity and who are presently committed to the Department of Mental Health and
Developmental Disabilities (now the Department of Human Services).

(m) The Clerk of the Court shall transmit a certified ycayp the order of discharge or
conditional release to théepartment of Human Services, to the sheriff of the county from
which the defendant was admitted, tdllinois Department of State Police, to thgroper law
enforcement agency fothe municipalitywhere the offense took place, and to the sheriff of
the county into which the defendant is conditionally discharged. The lllinois Department of
State Police shall maintain a centralized record of discharged or conditionally released
defendants while theyare under court supervision for access and use of appropriate law
enforcement agencieqSource: P.A05-296,, eff. 8-20-07; 90331, eff. 8-21-07, 96-1138, #21-

10.)

Section 99. Effective date. This Act takes effect upon becoming law, except thatathgecto
Section 10415 of the Code of Criminal Procedure of 1963 take effect on January 1, 2015.

(730 ILCS 5/2-5)
Section 52-5. Expert witness. Defendant's fitness, insanity or mental iliness.

In any issue of determination of fithess of a defendanplead, to stand trial, to be sentenced

or to be executed, or in any issue related to insanity or to mental iliness, a clinical psychologist
as defined in paragraph (a) of Section Z120f the Code of Criminal Procedure of 1963 shall be
deemed qualified @ testify as an expert witness in the form of his opinion about the issue of
fithess or insanity or mental illness and shall not be restricted to testifying with regard to test
results only.
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SAMPLENGRICOURT ORDEREECOMMENDED)

STATE OF ILLINOIS
COUNTY OF
IN THE CIRCUIT COURT OF JUDICIAL CIRCUIT

PEOPLE OF THE STATE OF ILLINOIS
VS

This matter coming before the Court pursuant to 730 ILCS2&/b), he Court having
jurisdiction over the parties and being fully advised in the premises,

The Court hereby finds that on . 20__,the Defendant was found NOT GUILTY
BY REASONS OF INSANITY for the charge of and thgt a hearin
was held pursuant to 730 ILCDS-2/8(b) on , 20__. Based upon the

evidence presented at that hearing, the Court finds that:

___The Defendant is not in need of mental health services. The Defendant is ordered to be
unconditionallydischarged.
or
__The Defendant is in need of mental health services but not on an inpatient basis. The Court
hereby orders that:
__The Defendant shall be released on the following conditions:
or
___The Department shall prepare a written plan for the caodil release of the Defendant.
Such plan shall be provided to the Court and to the parties no later
than ,20__. This matter is set for a hearing on ,20_,to
determine whether the conditional release plan provides reasdmalssurance for the safety of
GKS 5STSYyRIFIYyld YR 20KSNB yR ¥2NJ 0KS 5SFSyRIyiQa O2yiAydzsS
or
__The Defendant is in need of mental health services on an inpatient basisn&timum
sentence the defendant would be required to serve is years
from (the date originally taken into custody), less credit of years
months. The Defendants ordered to the Department of Human Services (DHS) for
treatment. This order expires by operation of the law on , unless
the Defendanis released earlier pursuant to 730 ILCS&#4(d) or (h).
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IT IS FURTHER ORDEBR&D
____The Department is authorized igsue
___Unsupervised OroundsPasses
and/or
___Supervised OfGrounds Passes tthe Defendant
at the discretion of the treatment staff.
or
__No passes are authorized pending further order of the Court

IT IS FURTHER ORDEBR&D
___The Defendant may be placed inawo$ OdzNBE aSiéiAy3a gAGKAY 2yS 2F (GKS 5SLI NI Y
inpatient facilites
or
____The Defendant shall be confined in a secure setting pending further order of this Court

ENTER: 20

Judge/Judge's No.
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IN THE CIRCUIT COURT OF @IONTY, ILLINOIS
COUNTY DEPARTMENT, CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS,)

)

Plaintiff, )
)

% ) No.:

)

i) )

Defendant. )

ORDER

The Court having found Defendant not guilty by reason of insanity

ITIS NOW HEREBY ORDERED THAT

1.

The defendant is hereby committed into the custody of the Department of Human Services
GF2NI Iy S@lrftdz A2y a (2 6KSGKSNI KS 7308 Ay ySSR 2F YSyil
ILCS 5/8-4(a).

The Department of Human ServicgK I £ £ LINRP@PARS (G2 GKA& /2dz2NI AGa gNRGGSY
GKSGKSN) 4GKS RSTSYRIyl A& Ay ySSR 2F BSyidlf KSIfGK &aSNDA
RFea FTNRY (2RIFI&28Q& RI(%d@I & NBIljdzANBR o6& To0on L[/{ pkp

. The Department of Human Services shall dimeely notice to the sheriff to transfer

Defendant from Cook County Jail to the facility designated by the Department of Human
{ SNIAOSAaQ LINB@A2dza LI | OSYSy (-2-Kafl f dzZ GA2y | & NBI|dzZANBR o0& T

. The notice referred to in paragraph (3.) shall be predido the sheriff at such time as will

permit the transfer of the defendant to a facility in time for the Department of Human
Services to complete its evaluation referred to in paragraph (2.) within 30 days of the
/ 2dzNI Qa 2NRSNJ F2NJ I S@lLfdzZ GA2y @

. This matte is set for a status hearing on , (31 days from today).

. After the status hearing, a commitment hearing will be held within 15 days (45 days from

today) in accordance with 405 ILCS-B(B.

DATE: ENTER:

CIRCUIT JUDGE
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IN THE CIRCUIT COURT FOR THE JUDICIAL CIRCUIT
COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS )
VS.

)
)
)

ORDER

This cause having been heard pursutna request filed by the Department of Human Services
pursuant to Section 5/2-4(b) of the Unified Code of Corrections (or Section 5/304f the

Code of Criminal Procedure of 1963) requesting court approval for privileges for the above
named respondenand the court being fully advised in the premises

IT IS HEREBY ORDERED:
[ ] The request is denied.

[ ] The DHS is authorized to issue pass privileges allowing respondent to be on the facility
grounds without supervision at the discretion of the Depagtrhof Human Services.

[ 1 The DHS is authorized to issue pass privileges allowing respondent to be off facility grounds
with supervision at the discretion of the Department of Human Services.

[ ] The DHS is authorized to issue pass privileges allowspgpndent to be off facility grounds
without supervision at the discretion of the Department of Human Services.

[ 1 The DHS is authorized to place respondent in asemure setting at the discretion of the
Department of Human Services.

[]

DATE: ENTERED:
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STATE OF ILLINOIS

COUNTY OF
IN THE CIRCUIT COURT OF COUNTY
CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS

-VS CASE #

ORDER

This case coming on to be heard pursuant to 730 ILC2-8/&l), after a determination of the
Department of Human Servicelslental Health Division (DHS) that the defendant is no longer
subject to involuntary admission or in need of inpatient treatment, but is in need of mental
health services on an outpatient basis.

The Court hereby finds:

The defendant is in need of mentagdith services on a®@UTPATIENGasis.

WHEREFOR&he Court Orders the release of the defendant from the DHS under the following
conditions:

1. The defendant shall reside at a placement approved by the DHS.

2. The defendant shall participate in and abidedhl outpatient treatment requirements of the
Outpatient Program.

3. The Court shall receive periodic reports from the outpatient treatment program of the
RSTSYRIyidiQa O022LISNI A2y Ay GNBIFdYSyd +d tSIrad SOSNEB odn oS
4. This conditional release dhbe for a period of 5 (five) years from the date of this order.

5. Additional conditions (if any) are as follows:

a) The DHS is authorized to issue pass
privileges to for the gerpbdischarge planning

b) The DHS is to report the discharge plan to this couet poi releasing the respondent.

DATE:

ENTER:

Judge& WdzR3SQa b2 o
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IN THE CIRCUIT OF COURT OF COOK COUNTY, TN DEPARTMENT
CRIMINAL DIVISION

People of the State of Illinois,

Plaintiff, No. (Case numb@r

The Honorable
(Judge's name)

(Your name)

— N N N N N N

Defendant. Circuit Judge Presiding

PETITION FOR TRANSFER TO ABECOBRE SETTINGCHARGE OR
CONDITIONAL RELEASE

NOTE: PURSUANT TO 730 ILG8®/5 6 S0 ! b5 ¢19 L[[LbhL{ {!tw9aog
RADAZEWSKI V. CAWLEY, 159 111.2d 372 (1994), ~HE Court SHALL SET THIS MATTER FOR A
HEARINGO BE HELD WITHIN 120 DAYS OF RECEIPT OF THIS PETITION.

Petitioner (your namje , hereby petitions this Court, pursuant to 730
ILCS 5/2-4 (e) to transfer him/her to a hasecure setting or discharge or conditionally release
him/her from the custody of the lllinois Department of Human Services (DES) (after July 1, 1997
the duties and responsibilities of the Department of Mental Health and Developmental
Disabilities were subsumed into DHS), and, IN SUPPORT THEREOF, states the following:

1. Petitioner was found not guilty by reason of insanity and was committed to the custody of
the DHS pursuant to 730 ILCS-2/8;

2 Petitioner is presently confined at (facility name) Mental Health
Center,

3. Petitioner is:

a. not subject to involuntary admission and is no longer in need of mental health services on an
inpatient basis; or

b. not subject to involuntary admission and is no longer in need of mental health services on
either an inpatient or outpatient basis; or

c. witable for treatment in a nossecure setting;

4. Petitioner is indigent; and

5. Petitioner has not filed a Petition pursuant to 730 ILC515e) within the past 120 days
from the date of this Petition.

I h} we Qf

h
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WHEREFORE, in relief, Petitioner respectfatiyests this Court to:
1. Appoint counsel to represent Petitioner pursuant to 730 ILCR4(E);

2. Order that an impartial psychiatric or psychological examination of Petitioner be conducted
where appropriate pursuant to 730 ILCS24 (f), and at tle expense of the county;

3. Set this matter for hearing within 120 days of receipt of this Petition as required by 730 ILCS
5/5-2-4 (e) and the lllinois Supreme Court's holding in Radazewski v. Cawley, 159 111.2d 372
(1994) to determine whether Petitionenay be:

a. transferred to a noisecure setting;

b. conditionally released from the custody of DHS; or

c. unconditionally discharged from the custody of DHS; and ,

4. Notify Petitioner of the date of the hearing and arrange for him to be present at sarthige

Respectfully submitted,

(Your signature)

Your Name
Your Address
Your Telephone #
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IN THE CIRCUIT COURT FOR THE ___ CIRCUIT

PEOPLE OF THE STATE OF ILLINOIS,

)
)
Plaintiff, )
)
V. ) No.
)
) )
)
Defendant. )
ORDER

A Petition having been filed pursuant to 730 ILCS24%i) alleging that Defendant has not
fulfilled the conditions of his release,

IT IS HEREBY ORDERED that:
Defendant is remanded to the custody of the Department of Humanmi Ses

Defendant is remanded to (a mental health facility designated by the
Department of Human Services)

Defendant may continue to receive mental health services on an outpatient basis
pending further order of the Cousubject to the following conditions:

The Department/ is directed to prepare a written report within 30 days

specifying whether:

(a) Defendant is in need of mental health services on an inpatient basis as defined in 730 ILCS
5/5-2-4(a-1)(B) or

(b) Whether he continues to be in need of mental health services which can be
provided on an outpatient basis and whether the conditions of his release may be
modified to provide reasonable assurances for the safety of the Defendant and others
and2NJ 5SFSYyRIyiQa O2yGAydzZSR LINRPINB&aa Ay GNBFaGYSyi

This matter is set for a hearing pursuant to 730 ILCS5I6) to be held
on

DATE:

ENTERED:

Judge
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IN THE CIRCUIT COURT FOR THE CIRCUIT

PEOPLE OF THE STATE OF ILLINOIS,)
)
Plaintiff, )
)
V. ) No.
)
) )
)
Defendant. )
ORDER

The Court, having heard evidence pursuant to 730 ILC2-8(h, hereby finds that the
Defendant has not fulfilled the conditions of his release.

Defendant is hereby remanded to the custody of the Department of Human Services.

The Department is décted to prepare a written report within 30 days specifying

whether:

(a) Defendant is in need of mental health services on an inpatient basis as defined in 730

ILCS 5/2-4(a1)(B); or

(b) Whether he continues to be in need of mental health services hvhan be

provided on an outpatient basis and whether the conditions of his release may be

modified to provide reasonable assurances for the safety of the Defendant and others

FYR FT2NJ 5STSYRIyiQa O2yGAydzSR LINRPINBaa Ay GNBFaYSyd

Defendant may continué¢o receive treatment on an outpatient basis pending further

order of the Court. is directed to examine the Defendant and prepare a

written report within 30 days specifying whether:

(a) Defendant is in need of mental health services on patiant basis as defined in 730

ILCS 5/2-4(a-1)(B); or

(b) Whether he continues to be in need of mental health services which can be

provided on an outpatient basis and whether the conditions of his release may be

modified to provide reasonable assurascfor the safety of the Defendant and others

FYR F2NJ5SFSYRIyliQa O2yiGAydzSR LINRPINBaa Ay GNBFGYSyl

This matter is set for a hearing pursuant to 730 ILC25I8) to be held
on

DATE:

ENTERED:

Jude
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IN THE CIRCUIT COURT FOR THE ___ CIRCUIT

PEOPLE OF THE STATE OF ILLINOIS,)
)
Plaintiff, )
)
V. ) No.
)
: )
)
Defendant. )
ORDER

The Court, having determined that the Defendant has not fulfilled the conditibhss release
and having heard evidence pursuant to 730 ILC&516), further finds that:

_____ There is clear and convincing evidence that Defendant is in need of mental health
services on an inpatient basis as defined in 730 ILC®-8(81)(B). 5 STSy Rl y i Qa
conditional release is revoked and Defendant is remanded to the custody of the
Department of Human Services.

Defendant continues to be in need of mental health services which can be provided on
an outpatient basis. The conditons of DEfR I y 1 Qa NXBf S aS NS Y2ZRAFTASR la F2ff¢:

Defendant continued to be in need of mental health services which can be provided on

an outpatient basis. The Department of Human Services is hereby ordered to create a

modified written plan for conditionalelease which provides reasonable assurances for

GKS alfFSie 2F (GKS 5SFSyRIyd FyR 20KSNA IyR F¥2NJ 5S¥Sy
treatment. This matter is continued until for a hearing on the

5SLI NIYSyiQa LINRLRASR LIXIyo

DATE:

ENTERED:

Judge
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SAMPLENGRIREPORTS

NGRI EVALUATION REPORT COMPLETED BY THE EXPERT EVALUATOR
ASSIGNED BY THE COURT

NAME: DATE: CHART NO

IDENTIFYING INFORMATION:
This is a 2byearsold man charged withattempt murder, seen for evaluation at Forensic
Clinical Services on December 09, 2000 and evaluated regarding the issues sanity and Miranda.

RECORDS REVIEWED:

Police reports and statements of the defendant were reviewed as well as medication profile
form Cermak Health Services, a social history and the report from Elgin Mental Health Center.
In addition, the reports Dr. Henson and Dr. Doran were also reviewed.

CLINICAL EVALUATION:

The defendant was warned of the n@onfidential nature of the evaluatiorHe indicates he is

on Division 8 and still on medication which is Zoloft, Geodon and Benadryl. He denies side
effects form the medication. When asked about prior treatment, he said that his mother told
him that he saw a psychologist when he was in grdtbscbecause of periods of depression.

He was asked about current treatment at the jail and he indicated, when asked, that he was
first at Division 5 and stayed there from the time of his arrest until December. He said he then
went to 2 Wes, then 2 Southnd then Division 8 where he is now. When asked why he was
transferred to RTU, he said he was hearing people constantly degrading him. He described
these as voices but he says he hears them in his head and not with his ears. He said he had
been on no medidion until he saw the doctor in December.

In April, prior to the arrest incident, he was beaten up by, gang members as a method of leaving
the gang. They also threatened that if told anyone, his family and child would be harmed. He
said he wanted to protet his family. After he was beaten up, he said that their voices kept
playing over and over in his head like a tape recorder. He said he told his brother what
KFELIJSYSR aK2NIfte FFGaSNI GKFd AyOARSYd |yR KA
geli GKSANB®E 1S &FAR GKFG FFAGSNI GKS | NNBad A
he had to. He was talking to himself and thinking how he had to get out of the neighborhood.
He said, however, that he was trying to go to school full time amwdas difficult for him to

leave. In June someone from a gang that he knew said they heard that the gang was still after
him. He said he went and hid around a lot, indicating the he would drive around hide various
places, and only his family knew wherewas. He did not hang around with anyone. In July he
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went to a gun show and saw a rifle for a hundred dollars that police officer was selling so he

bought it. He said he bought if for home protection along with ammunition. In describing the

incidenthesaid aLGQ&a Y& FldzZd F2N) 22AyAy3a Ay | 3FFy3aoeé 1S &FAR i
went to concert with friends and he was always watching his back, he was worried and he felt

he was being watched and hunted down like an animal. He sat in the dark ahlomna, looked

2dzi GKS gAYyR2g¢ it GKS GAYS IyR KS (yS¢ a2vYS2yS gL a 2dzi 0
StasS lo2dzi GKAAa 06SOFdzaS KS (K2dzAKG GKS& g2dZ R GKAYy]1l GKI G
that in high school he was always picked on by strangersttadwould turn against him. He

said at the time of the arrest incident he felt someone was eyeballing him all the time. He said

that he looked up the street and there was a girl there and she looked right at him.

He also indicated that prior to this heaw drinking with friends and this all occurred after these

friends left. He said he went into the gangway and saw three guys and he kept thinking,

G¢KS@QNB J2Ay3 (2 3ISH @2dz y263x @2dz2QNB RSIR y26dé 1S gSyi

the gate openaR F22GaiGSLJA FyR dlrfl1Ay3a Ay t2¢ @2A0S® IS alFrAR KS

know what to do. He grabbed the rifle and loaded it. His mother was sleeping then. He said he

18 3ISGaGAYy3 ONIXT e G(GK2dZAKGa tA1S aasadnowSeQ 1 S élxﬁ KS KS
FYR a6SEFENAY3 i YSdé |'S &aFARI K26SOSNE (GKIFIiG KS KSFENR GKSa

whole incident like being a nightmare and he said he saw these men make moves in which they

were strategically placed and he described this as beingaspout. One had his head covered

with a shirt and he saw a gun. He said they kept looking straight at the house and at him and he

0K2dAKGZ G¢KAA Aa Al @2dzQNB I2Ay3 (2 Attt YSdé 1S alr AR
started shooting at them.

WhenKS L2t AOS I NNAGSR KS &FAR KS RARYQU S@Sy 1y26 Ad® IS |
GKS RFN] FYyR KS alFAR KS FStid KS RARYQU ¢lyid G2 R2 FyeiliKA
RARY QG OFNBE FStd (GKS& 02YS | yR RiicekayheihdgyAy3d (KS& ol yiSR®
were babbling about something. | asked him why he gave a statement as he did and he said,

G¢KSe GKNBFGSYSR (2 oSG YS dzLJ yR (GKS@& &adz2NNRdzyRSR S |
'S R2SayQi S@Sy 1y26 AT Kiare NBeltkod the stateiNdait IA ISy ® | 2 9SS
form. | asked what rights person has when they are arrested and he was able to quote them

verbatim, indicating the right to remain silent and anything that he would say could be used

against him and had the righttoan att@®® @ | S GKSy alFARI aLFT @2dz R2y Qi I &S 2y S
FLILIRAYG 2ySdé L alSR KAY gKIG it 2F dKA& YSIyd FyR KS a
lye2yS SEOSLII &2dzNJ fFseSN®Wé L Fa1SR KAY | o2dzi 6SAy3 zy I O
happenand & &+ ARX &, 2dz KI @S (2 &l @S a2YS Yz2ySe (G2 3ISHG 2ySoé |

a2YS Yz2ySe 2N GKS& OFy LIAO|l 2yS 2dzi F2N) &2dz G2 aGFf1 F2NJ ¢
not understand that this applied to the time of arrest incident rather thandaort | asked him

Ifaz2 ¢gKe KS RARyQid OFff GKS LRtAOS 6KSy KS FStid GKNBFGSyS
G2 GKAAa RI@&®¢

He was asked about a history of alcohol use and indicated that he had a couple of beers before
the arrest incident and his usbaonsumption was sigack of 16 ounce beers or sometime he
would drink as many as 12 beers. He had difficulty sleeping prior to the arrest incident. He then
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AFARY a¢KS O02YYdzyraid SySyYasSa 6SNB (GNBAy3I 3ISG YSdPé L |aisSR
Al AIRE @ a GKS ¢gle& L FStdx AG ¢ta tA1S dGKIFGZE |I'S faz NBY!
Fo2dzi o0SAy3 o0SIGSy dzll KS &FARX a¢K2a$sS oladkrNR GKAy3Ia 320

Information in the social history indicates that his mother was at home at the time of the

incident and @scribed him as looking scared. It is noted that his mother said when he was

a1 SR 0&3x GKS LRfAOST ¢gKé KS gla akKz2z2didAy3d KS alARZ aL R2y
to get in my yard. His mother said he was intoxicated after drinking with neighisdrs.

described him frequently as being depressed and agitated and talking to himself, but denies

delusions and hallucinations. She did say that he believed people in jail were making faces at

him and there was a decrease in his functioning after his fatled in 1999. She also said he

had been drinking heavily for the last six years. Police reports indicate in his statement that he

RAR (KAa a0SOFdzaS KS gl a GNBAYy3I (G2 RSFSYR KA& LINELISNI & dé
Center at the time of admission, &tNJ KS KI R &4S8Sy S5N®» {StG1o6SNB AYRAOGSR daFr
LI N} y2AR RSfdzaizya FyR G GAYSa I 06StASF GKIFG GKS ¢+ g1 &

MENTAL STATUS EXAMINATION:

He is oriented, generally coherent and he is cooperative. He shows evidence of blunted affect
and sad affect at times, but tends to be somewhat sddfogatory and gives a history of what
appears to be combination of paranoid beliefs as well as possibly factual persecution by others.
There is the presence of symptoms in the past such as intrusive lit®agout the incident of

him being beaten up this could be compatible with PTSD. His family describes an ongoing
depressive symptomatology and whether or not his experiences of voices were hallucinations
or not is questionable. Ideas of reference and daus of reference were present. These were
reported by not in his current interview.

He appears to have major depression with psychotic features, which is, now in remission with

medication and he has PTSD. There is history of alcohol dependence witlowmnsubstance

abuse. The current interview as well as the interview with Dr. Gore indicates that he currently

does not understand that he could have an attorney present during questioning if he cannot

afford one. He tends to confuse this with gettingyaattorney in court since that is actually

YSYiA2ySR Ay (GKS NBOAGFGA2Y 2F NAIKGA Ay GKS gAldySaa adld
KANB I fF68SNI2yS gAff 06S ILIWRAYGSR o6& G(KS 02dzNI G2 NBLINZ
seems confused abouhis issue now; though it is evident that because of his psychosis he

would have had difficulty understanding what was being said to him, even though intellectually

he has the potential to be able to understand his rights. It is further my opinion thatese

acting to some extent on a delusional belief and was fearful of his life at the time.

DIAGNOSI®SMV
CONCLUSION:

This defendant is currently in fair contact with reality and shows evidence of a history of major
mood disorder with Psychosis. Thisi@v in remission with medication. It is my opinion that at
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the time of the alleged offense, the defendant would have beEGALLY INSAMEhat at that
time he lacked the substantial capacity to appreciate the criminality of his act due to major
depressbn with psychotic features.

It is further my opinion that at the time of questioning by the police, he would have been
UNABLE TONDERSTAND HIS RIGHTS UNDER MIR#d¢Bdse of his psychotic illness and
mood disturbance.

John Phelps M.D.
Staff Psychiaist
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30 Day Report [NGRI TEMPLATE]

ILLINOIS DEPARTMENT OF HUMAN SERVICES
ELGIN MENTAL HEALTH CENTER
FORENSIC TREATMENT PROGRAM

FORENSIC EVALUATION
AND RECOMMENDATION FOR MENTAL HEALTH SERVICES ON AN INPATIENT BASIS

Re: Docket #
Date

Thereferring 2 dzZNJi KIF a NBIdzZSaGSR Iy 2LAYA2Y O2yOSNYyAy3a ot dASyidQs

[. IDENTIFYING INFORMATION:
Facts that identify patient (e.g., age, race, marital status, crime, date found NGRI )

Il. SOURCES OF INFORMATION:

Sources of information that may veviewed for purpose of this report are:

w [/ dNNByid yR LI ad YSRAOFET NBO2NR

w t SNEA2YIf AYUSNWBASSG 6AGK LI GASYy

w / KAOIF32 aSGNR C2NByaAaAO 9@l fdz GdA2yZ RIGSR

w C2NByarod /tAYyAOLFt {SNBAOSE t a28O0OKAIFGNRO {dz¥YYFI NBXI o6& ab532
w / KAOF32 t2f A0S inBdgd tNgingtdnyciimeNS LI2 NI = LIS NJi |-

w LEtAYy2Aa / NAYAYFf wlLl {KSSi

I1l. PERTINENT HISTORY:

IV. ISSUES RELEVANT TO THE NGRI CRIME:

V. HOSPITAL COURSE:

VI. CURRENT MENTAL STATUS:

wResult of mental status assessment. R

w 5AF3y2aSa 6A®Ser ! EA& LX LLZ |yR LLLO®

w dasSaaySyid 27 LI GASydqQa Ot AyAaol aidloArAtraideo
VII. RISK EVALUATION:

w LyOfdzZRS FIOG2NER GKIFEG AyONBI
w LyOftdzZRS FIOG2NAR GKIFG akKsz

T2NJ NR &y

LI G§ASYyiQa LRGESYGA
iQa LJQUS)/ui\If F2NJ NA

iKS
SC)N;SI- 4S8 GKS LI GASYy

VIIl. SUMMARY:
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IX. RECOMMENDATION:

The Clinicalfreatment Team of MHC is of the opinion that is (choose one) in need of mental
health services on an inpatient basis/in need of mental health services on an outpatient basis/ a
person not in need of mental health services.

Signatures
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NGRI 30 Day SamplReport

ILLINOIS DEPARTMENT OF HUMAN SERVICES
ELGIN MENTAL HEALTH CENTER
FORENSIC TREATMENT PROGRAM

FORENSIC EVALUATION AND RECOMMENDATION
FOR MENTAL HEALTH SERVICES ON AN INPATIENT BASIS

Re: Docket #
Date
The referring Court has requested an opinamcerning (Patients name) treatment needs.

|. IDENTIFYING INFORMATION:
Mr. Doe is a 50 year old (DOB 5/18/1954), never married, Afdcaarican man who was

admitted to the Forensic Treatment Program (FTP) at Elgin Mental Health Center (EMHC) on
(date).He was adjudicated Not Guilty by Reason of Insanity (NGRI) on (date) in Cook County for

the crime of First Degree Murder. According to the police report, police arrived to a scene of an
argument where they found the victim severely beaten. Witnesses, dimaiuhis mother, stated

that Mr. Doe was seen early with the victim. The victim died at the hospital due to his injuries.

Mr. Doe was arrested almost a year later, on (date), after physical evidence and statements
linked him to the homicide.

[I. SOURCESFONFORMATION:

The following were reviewed for purpose of this evaluation:

A. Current and past EMHC/FTP medical record

B. Personal interview with Mr Doe and telephone interview with his mother
C. Chicago Metro Forensic Evaluation, dated

D. Forensic Clinit&ervices Psychiatric Summary, by MD, dated

E. Chicago Police Department report, pertaining to the instant crime

F. lllinois Criminal Rap Sheet

[ll. PERTINENT HISTORY:

aNX 528 gla 02Ny Ay [/ KAOF3A2 YR NIAaSws o8&
arrested for attacking his mother while she was in the hospital after giving birth to their son.
After that attack, she had an order of protection against him and had little contact with him

KA a

RdzZNAYy3a aNX¥ 52S5SQa OKAf RK2 2 Rttrey waidibotlbificrcefateddati & | &

Cook County Jail. According to his mother, there is no known history of mental iliness on either
his maternal or paternal side of the family. His father has an extensive history of chemical
dependence and has been incarcedtdue to illicit drug use. Mr. Doe never married and has a
three year old son. He has contact with his son through visitation. His mother keeps in contact
with her grandson and has brought him to visit Mr. Doe since his incarceration.

Y2G3KSNJ I yR

KA a

Tl G§KSNI
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Mr. Doe completedthe 11" grade, but failed to obtain his degree or General Equivalence
Degree ED). He was a member of a gang throughout high school and as a member, Mr. Doe sold
crack cocaine to make money in order to support his own drug habit. In thgradle, Mr. Doe

was caught by school officials smoking marijuana. Both he and his mother reported thatthe 11
grade was a turbulent time for Mr. Doe as he engaged in fights and gang activity.

Mr. Doe has had two previous lllinois Department of Human Services (DHSs&ahsi Prior to

his arrest, Mr. Doe was hospitalized at Tinley Park from 7/27/00 to 9/18/00. After his arrest he
was sent to EMHC as Unfit to Stand Trial and hospitalized for six months. When he was
discharged from both facilities he was linked to Roselstental Health Center for outpatient
psychiatric treatment. Mr. Doe began smoking cigarettes at age seven. He admits to
experimenting with alcohol and marijuana at age twelve. He began smoking marijuana laced
with cocaine and heroin on a daily basis atat3L4 years old. He had been using alcohol and
marijuana on a daily basis at the time of his NGRI crime. According to his rap sheet, Mr. Doe has
two arrests: 4/11/98 for Possession of Cannabis and 5/9/200 for Criminal Damage to Property
less than $300.00he following year he was arrested and charged with First Degree Murder.

IV. ISSUES RELEVANT TO THE NGRI CRIME:
Mr. Doe was charged on 4/30/01 for the murder of his elderly neighbor and roommate. He was
charged ten months after the crime was committedsbd on DNA evidence. DNA evidence

w
ax

NE@SHt SR (KIG G4KS o0f22R aidlAya F2dzyR 2y aN¥» 52S5Qa

victim. On 6/21/00, the victim was seriously injured during an altercation in his apartment. The
GAOGAY RASR I (lon /10800 duk tdBiirjuries. 2échdding to tthe police report,
an upstairs tenant called police after hearing an altercation on the first floor of the victims two
flat apartment. The upstairs tenant attempted to gain access to the victim's apartmeart fedt

cried out for assistance, but the doors were locked. Police were called and found the victim
bleeding on the floor. The police report states that a "large pool of blood" was observed inside
the doorway to the victim's apartment and that "blood spkatt was found on various walls
within the apartment. The report indicated signs of a struggle in his apartment as police found a
broken chair, bottle, lamp and vacuum cleaner with the victim's blood. Both the witness and
Mr. Jones saw Mr. Doe with the vitt prior to the beating. Mr. Doe denies committing the
crime. When asked about the crime Mr. Doe replied, "I can't tell because | wasn't there". He
stated that he was "downtown in a park by Roosevelt University and that he was asleep”. When
asked further gestions about his substance abuse and the days surrounding the crime Mr. Doe
replied, " | can't remember that was three years ago". According to the police reports, was
unable to recall events surrounding the time of the murder.

Prior to his NGRI crimé/r. Doe was not receiving any mental health services. His mother
states that she had kicked him out of the house approximately in May of 2000 due to his
disobedient behavior. According to his mother, "I could look into his eyes and there was a
distant look he was rebellious, disobedient, whole other person... he was talking to himself and
heard voices that told him things to do". In spite of requesting that the victim not take him into
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his home, Mr. Doe lived with the victim up until his death. On one sioccathe victim reported

G2 YINI 52S0a Y20KSNJ 0KIFd KS bi2NB dzLlJ 464KS &FNR 0S
GKS ONRYS 41 a O2YYAUGGSRY aNXW¥ 52850a Y2GKSNJ (221 K
he was hospitalized at Tinley Park Menta&lalth Center from 7/27/00 to 9/18/00 and started

on psychotropic medication. At the time of the crime the following risk factors were present:

substance use, drug induced psychosis, poor impulse coatrdl|ackof professional support.

V. HOSPITACOURSE:

Mr. Doe was admitted to the Forensic Treatment Program for an NGRI evaluation on
7/29/2004, having spent over two years in the Cook County Correctional Complex. Initial
psychiatric interview revealed Mr. Doe was prescribed a low dosage of Geddaas{done) 20

mg twice a day. He had no active or passive suicidal or homicidal thoughts, plans, or intent. It
was determined that he had severe alcohol and drug dependence. His mental status revealed
that he was alert, and oriented times three. There was evidence of agitation. His mood
appeared cheerful and his speech was spontaneous. There was no evidence of active delusions
2N KFffdzOAYylFGA2yad aNXP 52S5SQa LIABOK2GUNRLAO YSRAOIGAZ2YyA &¢
admission in order to observe his dtial condition. During this observation period, he has not
evidenced any psychosis or mood instability. Educational testing scores revealed reading and
spelling scores at a high school level and math scores aresgjrade level.

Mr. Doe has exhibitedtalking behavior as he has been observed following some female staff
around the unit. He has engaged in verbal altercations with some of the evening staff. He has
accused staff of calling his name or cursing at him when no one has been observed caitrying o
these accusations. During the day, he has been observed awake sitting by himself, watching
staff, or talking with his peers. He requires prompting to complete his activities of daily living.
Sleep and appetite patterns are normal. There are no medicddlems.

The Clinical Team has identified treatment problem areas of: a) psychosis and mood
disturbance, b) substance use, c) relapse prevention, and d) continuing care planning.

Current Medication:
Lithium Carbonate 300mg three times a day
Risperidone Ing twice a day

VI. CURRENT MENTAL STATUS:

Mr. Doe is alert and oriented in all spheres and situation. He has fair hygiene and grooming. Mr.
Doe has no problems in his gait or posture. He is cooperative with good eye contact. He does
not exhibit any psyabmotor slowing or agitation, Extra Pyramidal Symptoms or Tardive
Dyskinesia. His mood is euthymic (neither elevated nor depressed) with congruent and
appropriate affect. His speech is of normal tone, rhythm, volume, and is goal directed. No
formal thoughtdisorder is present. He denies any suicidal or homicidal ideation. He also denies
any auditory or visual hallucinations. There are no delusional thoughts present at this time.
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DiagnosesDSMV

VIl. RISK EVALUATION:

¢CKS F2ft26Ay 3 Tl Qobtenheifor iskONBL 4SS aNXP 52504
A. Drug Induced Mood Disorder and Psychosis

B. Substance use

C. Impulsive, Personality Disorder (Antisocial Personality Disorder)

D. Lack of professional support

CKS F2ft26Ay3 FILOG2NE aK2dzZ R RSONBIFaS aNX 52S5Qa LRGSYGALlf
1. Durable remission of mood and psychotic symptoms:

Mr. Doe resumed taking medication a month after his admission for active symptoms of mental

illness.

Medication has been prescribed to eliminate psychotic symptoms and to calm his mood. His

mental state andbehavior will be monitored over time for any signs ofammpensation. This

may require further medication adjustment.

2. Development of a personal plan of recovery from alcohol dependence:

Mr. Doe has an extensive drug and alcohol history that dates toeage 12. He had been using
alcohol and marijuana laced with cocaine and heroin on a daily basis prior to the crime. When
appropriate he will be transferred to our substance unit for an anticipated period of three to six
months and a personal plan of @eery prepared. He should also complete an outpatient
chemical dependence program.

3. Development of a relapse prevention plan:

aNp 52SQ&8 AylFLoAfAGe (2 dzyRSNEGFEYR FYyR FLILINBOAFGS KAA
will require a comprehensive rgdae prevention plan. He will complete a relapse prevention

while residing on the MISA unit and another plan will be developed at our local outpatient

program.

(@]}
w
R

4. Development of a comprehensive continuing care plan:

A continuing care plan sufficient to adss outpatient treatment needs, regarding type and
amount of structure and supervision required, will be assessed during this hospital course.
Upon discharge, he will require placement in a structured, supervised setting to ensure
abstinence from drugs a@halcohol and to monitor his behavior.

VIll. SUMMARY:

Mr. Doe is a 5§earold (DOB 5/18/54), never married, Africdmerican man who was
admitted to the

Forensic Treatment Program (FTP) at Elgin Mental Health Center (EMHC) on 7/29/2004. He was
adjudicatal Not Guilty by Reason of Insanity (NGRI) on 6/29/04 in Cook County for the crime of
First Degree Murder.
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According to the police report, police were called by to a scene of an argument where they

found the victim beat severally. Witnesses, including M2 SQa Y2GKSNE &ailF dSR GKI G aN
was seen early with the victim. The victim died at the hospital due to his injiiedDoe was

arrested almost a year later on 4/30/01 after physical evidence and statements linked him to

the homicide. Mr. Doe denies thae committed the crime, but effortlessly admits to having a

mental illness and the need for psychotropic medication. His medications were discontinued

upon his admission and recently (8131/04) prescribed to control mood disturbance and

psychosis.

Mr. Doe has an extensive drug and alcohol history and is need of chemical dependence
treatment.

IX. RECOMMENDATIONS:

The Clinical Treatment Team of the Forensic Treatment Program at Elgin Mental Health Center
is of the opinion that to he is in need of mentaalth services on an inpatient basis. It is also
recommended that Mr. Doe participate in structured group and individual therapy, and
intensive substance abuse therapy.

LCSW Social Worker

MD Treating Psychiatrist

52
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NGRI COVER LETTER EXAMPLE

ILLINGS DEPARTMENT OF HUMAN SERVICES
OClI OAfAGEQE bl YSU
6 ClFLOAfAGEeQa ' RRNBaao

Date

The HonorabléJudges name)

Judge of the Circuit Court @flame of the County)
Criminal Courts Building

(Address)

REt  GASy(iQa ylIYS
Docket number

Dear Judge (name):

Pursuant to Your Honor's Order dat¢Bate of Court Orderd t I (i A Sy cddtinuey to Y S 0
receive inpatient treatment at Elgin Mental Health Center. It is our opinion thatl G A Sy G Qa
name) remains In Need of Mental Health Services on an Inpatient Bastsddtails of the

treatment plan review are enclosed.

If you require additional information, please do not hesitate to contact metaelephone
number)

Sincerely,
0t NEANIXY 5ANBOG2NRA yIYSO
Program Director

Enclosures
cc: Public Defender's Offi¢addres}
State's Attorney's OfficAddres}
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60- Day Treatment Plan Report [NGRI Template]

lllinois Department of Human Services
Name:
Case #:
Date:

I. IDENTIFYING INFORMATION

(Facts that identify theatient: age, race, marital status, crime, date found NGRI, Theim date).

Il. BASIS FOR CONTINUED TREATMENT

is (choose one) in need of mental health services on an inpatient basis/ in
need of mental health services but not inpatient care/ no longemeed of mental health
services/ no longer requires placement in a secure setting. The basis for this finding is as
follows:

lll. TREATMENT SERVICES

ld C2ff2Ay3a Aa +y laasSaavySyid 2F GKS LI GASydQa GNBFGYSy
B. Following is a description of thergiees recommended for treatment:

C. The goals of treatment and an anticipated timetable for the accomplishment of the goals are:

IV. CLINICAL UPDATE
{AIYAFAOIYG OKFy3aSa |yR NBlFazya ¥F2N 6KSaS OKIFy3aSa aiayo
Report are asdllows:

V. PRIVILEGE STATUS
Following review this month by the treatment team, is/is not being recommended for increased
privileges at this time because:

VI. PLACEMENT

Based on the above, continues to require inpatient treatment in a secure setting at Mental
Health CenterOr, based on the above is recommended for outpatient treatmentatourt
Packet requesting Conditional Release will follow.

VIl. DESIGNATED QUALIFFEROFESSIONALS RESPONSIBLE FOR THE IMPLEMENTATION OF
THE PLARList treatment team members, Signature required only for psychiatrist)

Treating Psychiatrist:
Nurse Manager:
Activity Therapist:
Nurse:

Social Worker:
Psychologist:
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60 DAY TREATMENT PLAN REPORT [NGRI EXAMPLE]
ILLINOIS DEPARTMENT OF HUMAN SERVICES

John Doe
Docket #
Date:

[. IDENTIFYING INFORMATION

Mr. John Doe is a 51 year old (DOB 11/13/1951) African American male, who was admitted to
Elgin Meatal Health Center (EMHC), Forensic Treatment Program (FTP) on 08/20/1991 from

Cook County Jail where he had been incarcerated since 04/08/1991. He was adjudicated Not
Guilty by Reason of Insanity 07/31/1991 on the charge of Aggravated Criminal Sexuéldgkssa

a teenage boy (reportedly he pulled a 15 year old boy into an alley and threatened with a stone

if he did not perform oral sex act on him). He has a Thiem date of 4/16/2006.

II. BASIS FOR CONTINUED TREATMENT

The patientin need of mental health séices on an inpatient basisir. Doe is reasonably
expected to inflict serious harm upon self and oth&hse basis for this finding is as follows:
1. Disorganized thought processes

2. Impaired Judgment

3. Severe Cognitive Impairment (Impaired memdiiffjculty learning and processing
information, poor focus and concentration)

Il. TREATMENT SERVICES

ld C2ftf2gAy3a Aa +y laasSaayvySyld 2F GKS LI GASydQa GNBFGYSyd
1. Psychosis

2. Cognitive Impairment (Impaired Memory, Disorientation, Confusion)

3. Medial and Nursing Issues (Dyskinetic Movements and Unsteady Gait).

4. Occasional Disruptive Behavior (Due to inability to communicate effectively, accidental

brushing or touching peers which causes conflicts).

Following is a description of the services recoemded for treatment:

1. Psychotropic Medications to keep signs and symptoms of his psychosis under control.

2. Treatment Groups, such as, Current Events Group, Community Meetings, Living Skills
Program and Leisure Activities to improve his memory, atbenéind concentration.

3. Monitoring seizures, his gait, jerky movements and behaviors which occasionally cause
problems with peers.

4. Supportive Milieu, Supportive Individual Counseling, Role Modeling by staff to improve his
social skills.
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B. The gaia of treatment and an anticipated timetable for the accomplishment of the goals are:
1. Mr. Doe will have signs and symptoms of his psychosis under control for optimal level of
functioning. (Ongoing)

2. Mr. Doe will show improvement in his cognitive fuonoing. (goal not met)

3. Mr. Doe will not have any fall incidents due to seizure activities and will not display disruptive
behavior (striking others accidentally or intentionally) (12/2003)

4. Maintain appropriate behavior in social setting and incrda@sesocial contacts with peers.
(12/2003)

IV. CLINICAL UPDATE
{AIYAFAOIYG OKFy3aSa |yR NBlFaz2ya ¥F2N GKSas$s
Report are as follows:

Review of the past thirty days shows Mr. Doe has demonstrated improvemdris inehavior.

He is less irritated and has maintained smihtrol. He has not been impulsive with peers. His
psychiatric condition is being controlled with the use of psychotropic medications. He is slowly
but progressively making improvement in his maow behavior.

Generally he is not a behavior or a management problem and he has been able to talk to staff
when in distress. Mr. Doe is involved in Leisure Activities, Community Meetings, Current Events
Group and Living Skills Program (LSP) incentivergarogHis interaction with staff and peers

has been appropriate.

Mr. Doe is unable to participate in discussion groups due to his loose association and speech
impediment however he structures his own leisure time.

He continues to require assistance, swision and verbal prompting with his Activities of Daily
Living. He follows staff directions and complete small tasks. Medically, Mr. Doe continues to
have problems with his gait and dyskinetic movements and this sometimes creates problems
with peers becase he accidentally brushes or touches them. His gait remains unsteady and he
is monitored to prevent falls.

Mr. Doe continues to demonstrate appropriate behavior with no incidents of aggression since
the last episode (6/23/2003). He is less irritated arad maintained sel€ontrol. He has not

been impulsive with peers. His psychiatric condition is being controlled with the use of
psychotropic medications. He is slowly but progressively making improvement in his mood and
behavior. Generally he is not a befiar or a management problem and he has been able to talk

to staff when in distress. Mr. Doe is involved in Leisure Activities, Community Meetings, Current
Events Group and Living Skills Program (LSP) incentive program. His interaction with staff and
peershas been appropriate. Mr. Doe is unable to participate in discussion groups due to his
loose association and speech impediment however he structures his own leisure time. He
continues to require assistance, supervision and verbal prompting with his tigstief Daily
Living. He follows staff directions and complete small tasks.
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Medically, Mr. Doe continues to have problems with his gait and dyskinetic movements and this
sometimes creates problems with peers because he accidentally brushes or touchesHizem
gait remains unsteady and he is monitored to prevent falls. Although improved and he is not a
management problem on the unit, he is not behaviorally stable, he still has yet to demonstrate
consistent control of his impulsive behavior. He does notlyfutooperate with the
recommended treatment perhaps due to his cognitive impairment and difficulty
comprehending. His psychiatric condition is being controlled with the use of psychotropic
medications. Mr. Doe is involved in leisure activities, communigetings, current events
group and Living Skills Program (LSP) incentive program. Besiieleding groups he spends
much of his time watching television. Mr. Doe has difficulty participating in discussion groups
due to his speech impedimérand difficulty communicating. Although he remains fairly
independent he needs assistance, supervision and verbal prompting with his Activities of Daily
Living. He follows unit rules and routines. His-salle and hygiene is adequate and he appears
clean well groomed.

Medically, Mr. Doe continues to have problems with his gait and dyskinetic movements and this
sometimes creates problems with peers because he accidentally brushes or touches them. His
gait remains unsteady. He has had no falls since the last inciderts/2003 and 7/16/2003).

He is béng monitored to prevent falls.

V. PRIVILEGE STATUS
Following review this period by the treatment team, the patié&nnhotbeing recommended for
increased privileges at this time because:

Mr. Doe is noted to have episoded psychiatric instability. He will have to demonstrate
consistent improvement in his behavior, prior to considering a Court Packet requesting
Conditional Release to a skilled nursing home with tweaty-hour services.

VI. PLACEMENT

On 3/14/2003, Mr.Doe was interviewed by the staff of Hickory Hills Nursing Pavilion (skilled
nursing home with twenty four hour services). He has been provisionally accepted by Hickory
Hills. His family lives close by in Blue Island, IL. A Court Packet requesting CalrRélease to

a skilled nursing home will be formulated once he demonstrates consistent clinical stability.

VIl. DESIGNATED QUALIFIED PROFESSIONALS RESPONSIBLE FOR THE
IMPLEMENTATION OF THE PLAN

Treating Psychiatrist:

Names of all clinicians providing care per treatment plan.

Signature required only for psychiatrist.)
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Cover Letter for Privilege Request

COMMITTING JUDGE'S NAME AND ADDRESS)
RE: (Patient's Name)

(Docket #

(Date)

Dear Judge (NAME):

Pursuant to your Order, the above named defendant was remanded to the custody of the
Department of Human Services (previously the Department of Mental Health and
Developmental Disabilities). At this time, after a course oftirent, the Department is
respectfully submitting the attached request for privileges pursuant to the requirements of
Section 5/52-4(b) of the Unified Code of Corrections (or Section 5/304of the Code of
Criminal Procedure of 1963 for individuals foundit to stand trial).

Also attached is a draft order for those privileges. It is our understanding that pursuant to the
decision in Radazewski v. Cawley, 159 Ill. 2d 372 (1994) that a hearing must be scheduled and
heard within 120 days. Upon receiviagvrit specifying the date of the hearing on this privilege
NBljdzSaidz 6S oAt ONARY3I o6t dASyGtQa blYSo G2
hesitate to contact me.

Sincerely yours,
Facility Director
Enclosures

cc: State's Attorney
Defense Attorney

/ 2 dzNJi @

LT

e 2«
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Template for Treatment Report Plan with Privilege Request

6C!/L[L¢, Q{ blaguo
FORENSIC TREATMENT PROGRAM
(ADDRESS OF FACILITY)

RECOMMENDATION FORANSFER TO A NEBCURE SETTING,
DISCHARGE, OR CONDITIONAL RELEASE)

REot! ¢LO9ODbBQ{ b! a
(DATE OF REPORT)
(Docket #)

The Clinical Treatment Team of the Forensic Treatment ProgramCat OA f A is®fde b | YS 0
opinion that Mr./Ms.6 t I (i A Sy is@ét in beledvofmental health services on an inpatient

basis, andno longer requireplacement in a secure setting, may be discharged as not in need

of any mental health services, or maydmnditionally released because he or she is still in need

of mental health services)

G¢KS FTAYRAYIA 2F GKS [/ 2 dzNJivingirfglevidenced e idlenlofo t A AKSR o6& Of SI NJ
proof and the burden of going forth with the evidence rest with the defendant or any person on

0KS RSTSYRIyiQa oSKFIt{F ¢gKSy | KSFINAy3I Aa KSEfR (G2 NBGASS
director that the defendant should beransferred to a nossecure setting, discharged, or

O2yRAGAZ2YI ft& NBfSFaSRpE

G!'ye NBO2YYSYRIFGA2Yy F2NJ O2yRAGAZ2YI NBfSIFasS aklftft AyOf dzR
need for psychotropic medication, what provisions should be made, if any, to insur¢htha

defendant will continue to receive psychotropic medication following discharge and what

provisions should be made to assure the safety of the defendant and others in the event the

RSTFSYRIyid Aa y2 t2y3ISNI NBOSAPAYy3T LIABOK2GUNRLIAO YSRAOIFI(GAZ2Y ®

& . ST 2NBurt Oriders that the defendant be discharged or conditionally released, it shall

2NRSNJ 0KS TFlLOAtAaAGe RANBOG2NI (2 SaidlofAriakK | RA&AOKENHS LI Iy
shelter, support, and medication. If appropriate, the Court shall ortiat the facility director

establish a program to train the defendant in selédication under standards establig,\hed by

GKS 5SLINIYSYyG 2F 1dzyky {SNBAOSadé F9EOSNLIia FNRY T1on L[/
Clearly state the purpose of the report.

Document the reason(s) favhat is requested.

Discuss use of prior privilege(s).

Brief summary of aftercare plan (i.e., if Conditional Release).
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I. IDENTIFYING INFORMATION

Mr/Ms.ot F GASYBQa bl YSO

Facts that identify patient (e.g., age, race, marital status, date found,NBRe, Thiem date,
etc.).

[I. PERTINENT HISTORY

Risk factors that led up to the NGRI crime (e.g., psychosis, mood instability, substance abuse,
noncompliance with treatment, lack of social support, etc.).

[ll. ISSUES RELEVANT TO THE NGRI CRIME

Riskfactors present at the time of the NGRI crime (e.g., command hallucinations, paranoid
delusions, intoxication, etc.).

IV. HOSPITAL COURSE

Risk factors identified upon admission.

How risk factors were addressed through treatment (e.g., psychotropic méatisaicounseling
services, substance abuse groups, etc.).

Results of mental status assessment.
Diagnoses (i.e., Axis |, Il, and III).

V. SECTIONZ4(g) ISSUES

All of the following must be addressed in addition to any specific requirements set bguhte ¢

The patient does/does not appreciate the harm he/she caused to others and the community by

his conduct which resulted in the NGRI fining as evidenced by...

The patient does/does not appreciate the criminality of this type of conduct as evidenced by..

¢KS OdzNNByid aidlasS 2F GKS LI GASYydQa AffySaa Aaodvoood

The patient is taking the following medication(s) for the purpose(s) stated:

The patient has reported no side effects from these medications. The patient reports the

following side effects from these medidons...These side effects are addressed as follows:

If patient were to stop taking his/her prescribed medications it would take approximately

(days/weeks/months) for his/her mental health to deteriorate. Identify either here and/or

SectionViwhat&LJa &dK2dz R 6S GF 1Sy dzll2y GKS LI GASYydQa FIFAf daNB (2
¢KS LI GASYydQa IfO2K2f | YyRK2NJ RNHzZZ | 6dzaS KA&AG2NER KlFLa o06SSy
His/her present potential for substance abuse is...

¢KS LI GASY(Qa ryllasabéen GeNdkibed iy SettionklIN Tnei gatient has no prior

criminal history.

The patient has the following specialized physical or medical needs:

¢CKS LI GASydQa FlFYAfe AakAa y20 gAfttAy3a IyR FotS G2 LINIAO
his/herrelease in the following manner (if expected to participate)/because (if not expected to

participate):
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[ dZNNByd NAR&]l lFaasSaavySyid F2N GKS LI GASydQa LRGSYGALE F2N
is...[Include how any negative findings set forth above are®beinr RRNBAaSR® Sd3Idy adaNW { YAGK KI
y2i 088y GA2tSyl( 6KAtS G 9al/ o 18 R28a y2Gx L& | O2yas|

appreciate the harm he caused or the criminality of his conduct which resulted in his NGRI

finding. This is a static condition whiés not expected to improve. With continued abstention

from alcohol, continued medication compliance, and living in the structured environment

ARSYGAFTASR 0St2¢ Ay 2dzNJ ! FTGSNOFNBE yR wial alyl3SySyid tf
potential fordangera f 2 g ®¢ 6

VI. AFTERCARE AND RISK MANAGEMENT PLAN

Comprehensive plan that focuses on management of risk factors.

Living arrangement.

Mental health/substance abuse services. Specifically address the issue of psychotropic
medications, provisions to ensure doruation of medication upon release and steps to be
taken to assure safety of the patient and others should medications cease. Should include
a0FrdSYSy il I 02dzi tdledicatSand vihat, if any,Ardining Ras dcctirred. St F
Supervision/monitoring.

Other supportive services.

VIl. SUMMARY
Reemphasize the argument that the patient is ready for transfer to a-ssmore setting,
discharge, or conditional release (i.e., reduction in risk of dangerous behavior).

VIll. RECOMMENDM®NS

The Clinical Treatment Team of the Forensic Treatment Progrand @tk OAf AG&Qa bl YSO
recommends that the Court:

1.

2.

3.

Specific recommendations for Court to consider.

6t a2 0KAFGONRAGQA yIYSO
6bdzNBS alyl3ISNRa ylYSo
Treating Psychiatrist Nurse Manager

(Other signatures)
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SAMPLE
RECOMMENDATION FOR:
UNSUPERVISED-GROUNDS PASS PRIVILEGES
SUPERVISED @HROUNDS PASS PRIVILEGES
RE: JOHN DOE
Docket #
Date of the Report

The Clinical Team of the Forensic Treatment Program (FTP) at Nesadithl
Center (___MHC) is of the opinion that Mr. John R. Doe has made significant progress in
treatment, and has demonstrated responsibility by following the rules of the unit. Mr. Doe has
not exhibited any threatening or aggressive behaviors, and iseratipe and compliant with
treatment including medication. At this time, the treatment team is recommending that the
Court authorize the Department of Human Services to issue unsupervisggoands and
supervised ofgrounds pass privileges to Mr. Doe.

[. IDENTIFYING INFORMATION:

Mr. John R. Doe is a 36 year old never married male, initially admitted to __MHC on 12/20/92
as Unfit to Stand Trial on a charge of First Degree Murder. He was stabilized on medication and
was discharged back to County addfiTrial on 3/24/93. Mr. Doe was adjudicated Not
Guilty by Reason of Insanity (NGRI) on 10/03/93, and was subsequently readmitted to _ MHC
on 10/24/93. He has been hospitalized continuously at MHC since that date, and has a
Thiem Date of 4/22/2022.

[I. PERTINENT HISTORY:

Mr. Doe was born in Chicago, lllinois on 5/13/61 to John S. and Joan Doe. he reports having one
older sister, one younger brother, and two hhhothers and a halgister from his father and
mother's previous marriages. Mr. Doe repera lengthy history of witnessing physical and
mental abuse by his father directed towards his mother. He reports his father as attacking his
mother and frequently knocking her to the floor. Mr. Doe recalls feeling helpless and angry, but
too afraid to inervene. He describes his father as being an alcoholic who was violent and who
would threaten his family frequently. Mr. Doe completed high school and attended college at
lllinois State University before dropping out in his junior year as a result of lgeavices. He

was subsequently hospitalized at Mental Health Center for two months in 1983.
Around the time of this hospitalization Mr. Doe reports his younger brother committed suicide
at the age of 19 after a physical altercation with the fathiglr. Doe was cooperative with
outpatient treatment after discharge from , but reports making suicide attempts in
1984, 1985, 1987 and 1989, by taking an overdose of medication. Mr. Doe has at least four
previous psychiatric admissions dating back 1977, necessitated by psychotic symptoms
including hallucinations and delusions. Prior to the onset of his illness, Mr. Doe describes
himself as somewhat timid and naive about the world around him. He reports having been an
obedient, quiet young man wharely, if ever, got into trouble at home or school. He was not
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associated with gangs, nor does he have a history of drug or alcohol use. He reports having a
brief work history and reports spending most of his time studying to be an accountant.

[ll. ISSUE RELEVANT TO NGRI CRIME:

Mr. Doe was arrested for his current charge on 7/29/92. At the time of the crime, he was
pursuing moving out of the family household and into a supervised residential program. He
reports having been involved in psychiatric treatmdor 15 years, and while he was fully
cooperative with counseling he would occasionally stop taking his medication and then restart
it again with the encouragement of his mother. Mr. Doe had stopped taking his medication
between three to eight days prido the crime. He reported hearing voices that were much
stronger than he had experienced in the past, and reports at the time of the crime he felt a
"force" had taken control over him. Mr. Doe believes this "force" directed him to stab his father
to death He adds that he was not angry at his father at the time of the crime, and that his
behavior was a direct result of the hallucinations he experienced while not taking medication.

IV. HOSPITAL COURSE:

Mr. Doe was admitted to __ MHC on 10/24/93. At the timfeadmission he was described by
the admitting psychiatrist to be alert and oriented. His speech was slightly pressured, but there
was no looseness of associations.

Current Level of Functioning:

Since his admission to MHC Mr. Doe has been clinicallypelnalviorally stable. He maintains a
high level of program participation, including participation in-gdischarge and Focus Groups.

He has had no altercations or significant problems with agitation or threatening behaviors. His
manner of relating to othepeople assists him in dealing with underlying psychological deficits
and consequent emotional states. He attempts to convey an image of himself as highly
accomplished, and he boasts about his extraordinary athletic abilities. Hisstedfim is fragile
ashe has extreme difficulty tolerating constructive criticism or feedback about his behaviors or
about the way other people experience him. He is attempting to learn that comments about his
behavior do not take away from the positive actions he makes.

Sinceadmission Mr. Doe has received treatment for the following:
Psychotic disturbance including symptoms of auditory hallucinations, delusions of grandeur.
Mr. Doe receives Risperidone 3 mg. twice daily to maintain remission of these symptoms.

Affective disurbance including symptoms of mania, overabundance of thought hyper verbosity
and poor sense of personal boundaries. These symptoms are controlled with Lithium Carbonate
600 mg PO every AM and 900 mg HS.

Vocational Deficits/fCommunity Reintegration Mr.&attends computer classes daily, and pre
discharge group to prepare for eventual reintegration into the community.
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Current Mental Status:

Mr. Doe is alert, oriented to time, place, person and purpose, his intellect is in the normal
range, and his sensiom is clear. Although he has a very clear history of first rank, active
symptoms of psychosis, he insists that these symptoms have been in remission for at least the
past year. Presently, there is no evidence of a preoccupation with inner stimuli, hesdamy
hallucinations, does not verbalize delusional thinking, and his thought processes appear
generally logical and coherent; however, he continues to demonstrate what appears to be a
chronic hypomania, with strong grandiose underpinnings. His spequtessured, there is an
abundance of thought, he is hyper alert and overly eager to please. Judgment is tenuous, but
adequate in this structured environment. Insight into his iliness is superficial.

DiagnosisDSMV

V. SECTIONZ4 (g) ISSUES:

1. Mr. Doeunderstands the harm that he caused by his offense and has expressed remorse.

2. Mr. Doe understands the criminal aspects of his offense and the importance of ongoing
treatment. He has not had any in incidents of verbal or physical aggression at EMHC.

3. Mr. Doe has been stabilized for an extended period of time and his psychosis and mood
disturbance have been in remission. He is considered stable, both clinically and behaviorally,
and is now appropriate for unsupervised-grounds pass privileges and supised offgrounds

pass privileges.

4. Mr. Doe takes the following prescribed medications: risperidone-{@ytthotic) 3 mg. twice

daily and lithium carbonate (mood stabilizer) 600 mg. in the morning and 900 mg at bedtime.

5. Mr. Doe has exhibited no sifjnant side effects to his medication regime.

6. Should Mr. Doe stop taking his psychotropic and mood stabilizing medications, his symptoms
would reappear in approximately two to eight weeks.

7. Mr. Doe has no history of alcohol and/or substance abuse.

8. Mr. Doe has no previous criminal history.

9. Mr. Doe has no medical or physical conditions.

10. Mr. Doe will use his court approved privileges, if granted, to aid in his community
reintegration and successful transition back into the community.

11. Mr. Doeis considered a low risk of harm to himself and others. Absence from compliance
with his treatment planning, including the taking of his medications, will serve as the basis for
his relapse prevention.

VI. RISK EVALUATION:

Currently the Treatment Team ds not consider Mr. Doe dangerous to himself or others. He
has not displayed any physically aggressive behaviors in the past year, and has remained
behaviorally stable. He accepts his need for treatment and medication and is motivated to
continue with tredament. The treatment team does not consider Mr. Doe to be an Elopement
Risk. He has never made any attempts or threats to leave the hospital without authorization.
Mr. Doe is fully cooperative with his treatment plan and demonstrates an improved instght in



180

his mental illness and need for treatment. He realizes that at the time of his crime he was
psychiatrically unstable.

VIl. SUMMARY AND RECOMMENDATIONS:

John Doe is a 36 year old never married male who was adjudicated NGRI on 10/3/93 on a
charge ofFirst Degree Murder. He was initially hospitalized at _ MHC on 10/24/93 and has
been stable throughout his admission. Mr. Doe has been actively involved in treatment. He has
developed a therapeutic alliance with staff and is motivated to improve himsetuth
participation in treatment. The Clinical Team of the Forensic Treatment Program at __ MHC is
now of the opinion that Mr. Doe has made positive improvement in his treatment. The Clinical
Team is requesting that the Court authorize the DMHDD to issuelMe supervised off
grounds and unsupervised arounds pass privileges at the discretion of the FTP Clinical
Treatment Team.

These privileges would allow Mr. Doe to receive maximum therapeutic benefit from treatment
opportunities offered by the Forensitreatment Program, including the Community Leisure
Awareness Program, and other recommended therapeutic treatment programming. These
privileges could also be utilized in the future to allow him to interview at transitional living
facilities.

Social Workell

Psychiatrist
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TEMPLATE
Cover Letter to Clerk for Petitions
Brought Pursuant to 730 ILCS 524

(Your NameAddress and Docket #)

6¢2RI&Qa 513480

Dear Clerk:

Enclosed please find my Petition for Transfer to a{Senure Setting, Conditional Release, or
Discharge filed pursuant to 730 ILCS-8/%(e). According to the statute and the lllinois
Supreme Court'solding in Radazewski v. Cawley, 159 111.2d 372 (1994), the Court shall set this
matter for hearing to be held within 120 days of receipt of this Petition.

Please place this matter on the judge's call in order to ensure that a hearing is properly set.
Thank you very much.

Sincerely,

(Your Signature)

Enclosures
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TEMPLATE
Cover Letter to Judge for Petitions
Brought Pursuant to 730 ILCS 524

(Your Name, Address and Docket #)

6¢2RI&Qa 513480

Dear Judge:

Enclosed please find my Petition for Transfer to a{Senure Setting, Conditional Release, or
Discharge filed pursuant to 730 ILCS-3/%(e). According tahe statute and the lllinois
Supreme Court's holding in Radazewski v. Caw/111.2d 372 (1994), the Court shall set this
matter for hearing to be held within 120 days of receipt of this Petition.

In addition to setting this matter for hearing, | pectfully ask that you appoint counsel and
order and independent psychiatric exam pursuant to 730 ILC2-8(5) and (f) respectively,
and at the expense of the county. Thank you very much.

Sincerely,

(Your Signature)

Enclosures
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[TEMPLATE]
STATUS REPORT
6t+dASyidQa bl YSo
(Docket #)
(Date)

[. IDENTIFYING INFORMATION
Facts that identify patient (e.g., age, race, marital status, crime, date found NGRI, date
conditionally released, etc.).

Il. CURRENT MENTAL STATUS

Resits of mental status assessment.

Current risk assessment.

Diagnoses (i.e., Axis I, II, and 1l1).

l34SaaYSyid 27 LI GASYydiQa OftAyAOlt aldloAtAdeo

[ll. PSYCHOTROPIC MEDICATIONS

Current medications, dosage, and frequency.

Provisions to ensure that the patientll receive psychotropic medication if recommended.
Provisions to assure the safety of the patient and others in the event the patient is no longer
receiving psychotropic medication.

IV. TREATMENT SERVICES

Comprehensive plan that focuses on managememisiffactors.

Treatment modalities being used to address risk factors (e.g., psychotropic medications,
counseling

services, substance abuse groups).

Mental health/substance abuse services.

Supervision/monitoring.

Living arrangement/shelter.

Other supportve services.

V. RESPONSE TO TREATMENT

tFGASyGdQa O2YLXAIYOS 6AGK GNBFHUGYSYyido
Response to treatment.

Significant changes and reasons for these changes (e.g., progress, deterioration).

VI. QUALIFIED PROFESSIONALS RESPONSIBLE FOR TREATMENT

(List treatmenteam members)
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Sample

THE COMMUNITY MENTAL HEALTH CENTER
Behavioral Health Division
123 Wellness Lane
Chicago, lllinois 60100

August 12, 2003

The Honorable Frank A. Justice

Judge of the Circuit Court of Cook County
Criminal Courts Building

2600 S. Califnia Avenue

Chicago, IL 60608

RE: John Doe
88 CR 12345

Dear Judge Justice:

Pursuant to Your Honor's Order dated July 30, 2003, Mr. John Doe continues to receive
outpatient treatment at The Community Mental Health Center. The details of his progress in
treatment are enclosed.

If you require additional information, please do not hesitate to contact me atZ8525555.

Sincerely,

Program Director

Enclosures

cc: Cook County Public Defender's Office, 2650 South Califasfilnor, Chicagdllinois 60608
Cook County State's Attorney's Office, 2650 South California, Chicago, Illinois 60608
Criminal Justice Liaisemivision of Mental Health, 100 South Grand East, Harris I, Springfield,
lllinois
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Sample
STATUS REPORT
John Doe
Docket #
Dae

[. IDENTIFYING INFORMATION

Mr. John Doe is a 4¢earold Caucasian male who has never been married. He was adjudicated
Not Guilty by Reason of Insanity (NGRI) on a charge of First Degree Murder on (date), and was
admitted to Elgin Mental Health Centen (date). He was conditionally released from Elgin
Mental Health Center on (date). Since conditionally released, he has been receiving treatment
services at The Community Mental Health Center.

[I. CURRENT MENTAL STATUS

Mr. Doe was casually dressed fos lmost recent evaluation. His hygiene and grooming were

good. He was attentive and cooperative during the interview. Mr. Doe was verbal, and his

motor activity was within normal limits. He was oriented to person, place, time, and situation.

His mood was éilK& YA OX FyR KAa |FFSOG 6F& FLILINRBLNAFGSD aNWp 525035
FRSljdzr 6 S | A& 2dzRAIYSY (X AYLIz &S O2yGNRf X FNHzZAOGONI GA2Yy (2 S
memory was unimpaired, and his intellectual functioning was estimated in the Avesage.

He denied having any suicidal or homicidal ideation. Based on the results of a risk assessment,

Mr. Doe is considered to be a low risk for violent behavior. He has a diagnosis of Bipolar |

Disorder, but has been clinically stable while taking kigchotropic medications.

[ll. PSYCHOTROPIC MEDICATIONS

Mr. Doe is prescribed 500mg of Depakote twice a day. His compliance with medication is

Ot2aSfte Y2yAl2NBR® t SNA2RAO LINRPINBaa NBLER2NIa NBIFINRAYy3A al
Court, including anyhoncompliance with recommendations or deterioration in his clinical

condition.

IV. TREATMENT SERVICES

Mr. Doe resides at a licensed, supervised, residential treatment facility which provides him with
a structured daily schedule and monitoring of his iclih condition. The Community Mental
Health Center provides him with psychiatric services, such as medication management,
individual therapy, and intensive case management. Mr. Doe also participates in Chemical
Dependence Groups, Alcoholics Anonymous, dtare Anonymous, and random substance
abuse screens.

V. RESPONSE TO TREATMENT

Mr. Doe has complied with treatment recommendations, followed the rules without incident,
and cooperated with staff. He has responded well to treatment, and is considerecilijirdad
behaviorally stable at this time.

VI. QUALIFIED PROFESSIONALS RESPONSIBLE FOR TREATMENT
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Template
(COMMUNITY AGENCY LETTERHEAD)

(Date)

The Honorabl® WdzZR3IS Q& yI YS0

WdzRIS 2F (GKS /ANDdzAG / 2dzNI 2F o/ 2dzyieQa bl YSO
/| 2dzyieQa ! RRNBaa

REGO t | hadng)l Q&
(Docket number)

Dear Judgé WdzR3ISQa yI YS 0Y

On(Date of court order)the Court entered an Order acquitting the above named individual Not

Guilty by reason of Insanity, and remandgiim/her)to the Department of Human Services for

treatment. 6t | (G A Sy (w@saconyitiovall/Oreleased frorfForensic facilitypn (Date of

discharge) and has been receivingervices ato / 2 YYdzy A i& | 3iGeg@ged yI YSO
release.

Option 1

Please note that the period of commitment and commensurate jurigdicof the Criminal

Court under 730 ILCS 524 expires or{Thiem Date)Consequently, we will bring this case into
compliance with the Mental Health Code, and will no longer be submitting progress reports to
the Criminal Court. A final report has beemcsed, including treatment recommendations for
beyond the expiration date of the Criminal Court's jurisdiction a@veér I G A Sy.6 Q& y I YS0

Option 2

Please note that the period of commitment and commensurate jurisdiction of the Criminal
Court under 730 ILCS552-4 expires on(Thiem Date) However, it is our opinion that Civil
Commitment is needed fod t I (i h&@ng)iWanill bring this case into compliance with the
Mental Health Code, and will no longer be submitting progress reports to the Criminal Court. A
final report has been enclosed, including treatment recommendations for beyond the
expiration date of the Criminal Court's jurisdiction oget I G A Sy.0 Q& yI YS0

Option 3

Please note that the term of the current conditional release is expirinCamditioml Release

End Date) It is not recommended that the Court extend the conditional release term.
Consequently, we will bring this case into compliance with the Mental Health Code, and will no
longer be submitting progress reports to the Criminal Courtnal fieport has been enclosed,
including treatment recommendations beyond the current expiration date of the Criminal
Court's terms of Conditional Release fot | (i N&ndi Q a
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Option 4

Please note that the term of the current conditional release is expidn(Conditional Release
End Date)

However, it is recommended that the Court extend the conditional release term based on the
risk factors documented in the enclosed report. Under 730 ILG2-8/3he conditional release
term cannot be extended beyorttie Thiem Date ofTthiem Date)Please advise.

If you require additional information, please do not hesitate to contact megTaiephone
number)

Sincerely,

Ot NEAN}YY 5ANBOG2NRE yIYSO

Enclosures

cc: Public Defender's Office (Address)

{GF35Qa Iife{mddgssSeua h¥

Criminal Justice LiaiserDivision of Mental Health, 100 South Grand East, Harris I, Springfield,
IL
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Template

PROGRESS REPORT
6ttt dASyidQa yIFYSo
(Docket number)
(Date)
| IDENTIFYING INFORMATION
Facts that identify patient (e.g., agace, marital status, crime, date found NGRI, date
conditionally released, etc.).

Il CURRENT MENTAL STATUS

Results of mental status assessment.

Current risk assessment.

Diagnoses (i.e., Axis I, Il, and 1l1).

' 34SaayYSyid 27 LI GASydiQa OfAyAOFf aldloAfAiideo

[l PSYCHOTROPIC MEDICATIONS

Current medications, dosage, and frequency.

Provisions to ensure that the patient will receive psychotropic medication if recommended.
Provisions to assure the safety of the patient and others in the event the patient is nalonge
receiving psychotropic medication.

IV RECOMMENDED TREATMENT SERW@IGB8 1, Option 2, Option 3)

Comprehensive plan that focuses on management of risk factors.

Treatment modalities being used to address risk factors (e.g., psychotropic medications,
counseling

services, substance abuse groups).

Mental health/substance abuse services.

Supervision/monitoring.

Living arrangement/shelter.

Other supportive services.

IV REASONS FOR EXTENDING CONDITIONAL RELEASEtOGERM

Risk factors that contributd 2 G KS GNBIF GYSyid GSIYUa 2LAYA2Y
release term should be extended.

Possible negative consequences of not extending the conditional release term.

Benefits of extending the conditional release term.

QUALIFIED PROFESSIONALS RE#IE& FOR TREATMENT
(List treatment team members)

i K

[’]

iKS

LIk

dAS
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CLARIFICATION AND COMMENTARY ON INSANITY STATUTE PROCEDURES

I. The Insanity Defense

A. Insanity Defense Standan¥20 ILCS 5/

1. 4! LISNBR2Y A& y20 ONRARYAyYIlffe& dibhcoddutiasat S F2N 02y RdzO0G A
result of mental disease or mental defect, he lacks substantial capacity to appreciate the
ONAYAYlFtAGeE 2F KA8&) O2yRdzOGd¢é TwHn L[/ { pkc

2.0¢KS dSNXa bYSyidlft RAASIH STSOi
onlybyreS 6§ SR ONAYAYIf 2N 2i Al f
3. There are literally hundreds of lllinois decisions applying the above standard to
particular facts. A detailed discussion of these cases is beyond the scope of this outline. It

is impotant to note that the insanity defense in lllinois is limited to cognitive disability
(capacity to appreciate the criminality of conduct), and no IowgeA y Of dzZRS&a I a @
prong Ayl oAt AGe (2 O2yF2N¥Y 2y SQ&a) 02y RdzO0 G2

B. Procedural and Practice Issues
1. Assertior) of inganity de[ensg, perrrlits tpe Sta}e to assert, or ,the Court to finAd on its ; o
2@){2 uKI u UuKS RSTSYRIF Yl Z\é y2i Ayél-)[S:Z 0dzi NI GKSNJ & 3dzA €
0600 @ ¢ KS & 3dzA £ {tién wil HeldiscdsSed inISdctiod VIIRbEldwe RA & LJ2 & A

2.1 3aSNIA2y 2F Ayalyiaae RSTSyasS yYire ¢l A8S GKS
concerningall mental health records. 740 ILCS 110/10(a)(1).

¢
w
-+
(0p))
<
P
[

3. Counsel should consider whether a defendant charged with a less serious offense (Class
2, 3 and 4 felonies) may spend less time confinedrifvictedof these offenses than if found
not guilty by reason of insanity (NGRI). See Section IV(B) below.

4. Insanty is an affirmative defense, 720 ILCS-8/6and the defendant must prove his .
Ayalyiride oeé aOtSINI YR @ey@diAyOiyad SOARSYyOSéd tun L[/ { pK

5. A finding of not guilty by reason of insanity is a full acquittal, not a sentencing

alternative. Jones v. Uted StatesA63 U.S. 354, 103 S. Ct. 3043, 77 L. Ed. 2d 694 (1982 Field Code Changed )
6 As he was not convicted, he may not be punished. His confinement rests on his continuir| Field Code Changed )
AfftySaa | yR Webped SaRso@26/S2 427 (2007).

6. No appeal may be taken from an acquittal by reason of insaiigople v. Harrisqr226
lll. 2d 427 (2007). However, if the defendant is subsequently committed under 730 ILCS
5/5-2-4(a), s/he may appeal that order. See Sectioh)Ibélow.






